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Presidential Documents 

Title 3—The President 

PROCLAMATION 4201 

Loyalty Day, 1973 

By the President of the United States of America 

A Proclamation 

The meaning of America is rooted deep in the brains and bones of 
men and women who once cherished a dream that mankind might live 
in freedom somehow, somewhere on this earth. The dream became an 
idea, the idea an ideal, and the ideal a reality here in this land. Brighter 
than the sun, the meaning of America shines across the world, warming 
those to whom the dignity of living in liberty is still a dream. 

Generations of men and women “who more than self their country 
loved” have given all that liberty demanded to keep the meaning of 
America alive, both in our land and in the hearts of others abroad. This 
willingness to give is the measure of our loyalty—it is reflected in how 
we live our liljerty, and how’ we love our country’. 

On this Loyalty Day, let us reaffirm our commitment to the great 
work which began long ago, but which is still unfinished as our Nation 
is unfinished—to make whole and perfect the meaning of America: 
“that all men arc created equal, that they arc endowed by their Creator 
with certain inalienable Rights, that among these arc Life, Liberty, and 
the pursuit of Happiness/ 1 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, in accordance with the joint resolution of the 
Congress of July 18, 1958, do call upon the people of the United States, 
and upon all patriotic, civic and educational organizations to deserve 
Tuesday, May I, 1973 as Loyalty Day, with appropriate ceremonies in 
which all may join. 

I call also upon appropriate officials of the Government to display the 
flag of the United States on all Government buildings on that day as an 
expression of our loyalty to the Nation symbolized by that flag. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of March, in the year of our Lord nineteen hundred seventy- 
three, and of the Independence of the United States of America the 
one hundred ninety-seventh. 

[FR Doc.73-5861 Filed 3-23-73;!:27 p-mj 
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THE PRESIDENT 
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PROCLAMATION 4202 

Modifying Proclamation No. 3279, 
Relating To Imports of Petroleum 
And Petroleum Products 

By the President of the United States of America 

A Proclamation 

Ihc Chairman of the Oil Policy Committee, m the exercise of his 
responsibility to maintain a constant surveillance of imports of petroleum 
and its primary derivatives in respect to the national security, and after 
consultation with the Oil Policy Committee, has informed me that, in 
his opinion, the following circumstance indicates a need for further 
Presidential action under section 232 of the Trade Expansion Act of 
1962 (19 U.S.C. 1862), as amended, namely: 

Petitions now pending licfore the Oil Import Appeals Board for relief 
in the form of grants of allocations of imports of crude oil, unfinished 
oils, and finished products would, if acted upon favorably by the Board, 
exceed in the aggregate the limits of the maximum levels of imports 
established in section 2 of Proclamation No. 3279, 1 as amended; and, 
in order that the Board shall be in position to consider such petitions on 
their merits, the Board should be empowered, without regard to such 
maximum levels, to modify, on the grounds of exceptional hardship, any 
allocation made to any person under regulations issued pursuant to 
section 3 of Proclamation No. 3279, as amended; to grant allocations of 
imports of crude oil and unfinished oils in special circumstances to persons 
with importing histories who do not qualify for allocations under such 
regulations; and to grant allocations of imports of finished products on 
the grounds of exceptional hardship to persons who do not qualify for 
allocations under such regulations. 

The Chairman of the Oil Policy Committee, after the consultation 
referred to and in the light of the circumstance mentioned, has recom¬ 
mended that section 4 of Proclamation No. 3279, as amended, be 
amended as hereinafter provided. 

The Chairman hits found that the national security will not be ad¬ 
versely affected by the Presidential action which he has recommended. 

I agree with the findings and recommendations of the Chairman and 
deem it necessary and consistent with the national security objectives of 
Proclamation No. 3279, as amended, that section 4 of Proclamation No. 
3279, as amended, be amended as hereinafter provided. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, acting under and by virtue of the authority 

1 24 FR 1781; 3 CFR, 1959-1963 COMP, p. 11. 
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THE PRESIDENT 


vested in me by the Constitution and laws of the United States, including 
section 232 of the Trade Expansion Act of 1962, do hereby proclaim that, 
effective as of this date, paragraph (b) of section 4 of Proclamation No. 
3279, as amended, is hereby amended to read as follows: 

“(b) The Appeals Board may be empowered (1) within the limits of 
the maximum levels of imports established in section 2 of this proclama¬ 
tion, to modify on the grounds of error any allocation made to any person 
under such regulations; (2) without regard to the limits of the maximum 
levels of imports established in section 2 of this proclamation, (i) to 
modify, on the grounds of exceptional hardship, any allocation made to 
any person under such rcgulatioas; (ii) to grant allocations of imports of 
crude oil and unfinished oils in special circumstances to persons with 
importing histories who do not qualify for allocations under such regula¬ 
tions; and (iii) to grant allocations of imports of finished products on the 
grounds of exceptional hardship to persons who do not qualify for alloca¬ 
tions under such regulations; and (3) to review the revocation or suspen¬ 
sion of any allocation or license. 'Hie Secretary may provide that the Board 
may take such action on petitions as it deems appropriate and that the 
decisions by the Appeals Board shall be final.” 


IN WITNESS W f HEREOF, I have hereunto set my hand this twenty- 
third day of March, in the year of our Lord nineteen hundred seventy- 
three, and of the Independence of the United States of America the 
one hundred ninety-seventh. 




[FR Doc.73-5860 Filed 3-23-73 ;1:25 p.m.] 


FEDERAL REGISTER, VOt. 31, NO. 53—TUESDAY, MARCH 17, 1973 
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EXECUTIVE ORDER 11708 

Placing Certain Positions in Levels IV and V of the Executive 

Schedule 

By virtue of the authority vested in me by section 5317 of title 5 of 
the United States Code, as amended, it is ordered as follows: 

Section 1. The following offices and positions are placed in level IV 
of the Executive Schedule: 

(1) Administrator, Social and Rehabilitation Service, Department of 
Health, Education, and Welfare. 

(2) Administrator, National Institutes of Health, Department of 
Health, Education, and Welfare. 

(3) Administrator, Health Services and Mental Health Administra¬ 
tion, Department of Health, Education, and Welfare. 

(4) Special Assistant to the Secretary* (Congressional Relations), 
Treasury Department. 

(5) Director, United States Secret Service, Treasury Department. 

(6) Director, Office for Drug Abuse Law Enforcement, Department 
of Justice. 

(7) Director, Office of National Narcotics Intelligence, Department 
of Justice. 

(8) Associate Director, Office of Management and Budget, Execu¬ 
tive Office of the President. 

(9) Assistant Director, Office of Management and Budget, Execu¬ 
tive Office of the President. 

(10) Assistant to the Secretary of Defense, Legislative Affairs, De¬ 
partment of Defense. 

(11) Principal Deputy Director of Defense Research and Engineer¬ 
ing, Department of Defense. 

(12) Deputy Under Secretary for International Labor Affairs, De¬ 
partment of Labor. 

(13) Counselor to the Secretary of Lal>or, Department of Labor. 

(14) Assistant to the Secretary for Policy Development, Department 
of Commerce. 

See. 2. The following offices and positions are continued in level V 
of the Executive Schedule: 

(1) Principal Deputy Assistant Secretary of Defense (Comptroller), 
Department of Defense. 

(2) Deputy Assistant Secretary* of Defense for Reserve Affairs, 
Department of Defense. 

(3) Assistant Secretary, Comptroller, Department of Health, Edu¬ 
cation, and Welfare. 


FEDERAL REGISTER, VOL 31, NO. 50*—TUESDAY, MARCH 27, 1973 







7980 


THE PRESIDENT 


(4) Deputy Commissioner of Social Security, Department of Health, 
Education, and Welfare. 

(5) Commissioner on Aging, Department of Health, Education, 
and Welfare. 

(6) Deputy Director, United States Secret Service, Treasury Depart¬ 


ment. 


(7) Commissioner, Property Management and Disposal Service, 
General Services Administration. 

(8) Deputy Assistant Secretary for Model Cities, Department of 
Housing and Urban Development. 

See. 3. Except with respect to the positions enumerated in section 2 
of this order, Executive Order No. 11248 of Octolxrr 10, 1965, as 
amended, is hereby revoked. 



The White House, 

March 23, 1973 


[FR Doc.73-5862 Filed 3-23-73;l:28 p.m.] 
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Rules and Regulations 

Thfc **ctkw» of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

Myed to and codified In tha Coda of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Coda of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ere listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 

chapter I—civil service commission 

PART 213—EXCEPTED SERVICE 
Federal Home Loan Bank Board 

Section 213.3354 1 b amended to show 
Uiftt one position of Secretary to the 
Director. Office of Economic Research, 
snd Adviser to the Board Is excepted 
under Schedule C. 

Effective on March 27. 1973, 5 213.3354 
(J) is added as set out below. 

(213.33Si Federal Ifome loan Bank 
Board. 


(j) One Secretary to the Director, Of¬ 
fice of Economic Research, and Adviser 
to the BoartL 

(I UJ6C. aecau 3301. 3302. E.O. 10577; 3 CFR 
1064-56 Comp, p.218) 

United States Civtl Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 

|PR Doc.73-5780 Filed 2-26-73:8:45 am] 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to reflect 
the following title change: From Private 
Secretary to the Executive Assistant to 
the Secretary to Administrative Aide to 
the Executive Assistant to the Secretary. 

Effective on March 27, 1973, 5 213.3384 
(a) (35) is amended as set out below. 

I 213.3384 Department of Uoti»ing and 
Urban Development* 

fa) Office of the Secretary. • • • 

(35) One Administrative Aide to the 
Executive Assistant to the Secretary. 

• • • • • 

J* GS.C boc«. 3301. 3302. E.O. 10677; 3 CPTt 
WH-58 Comp. p. 218) 

United States Civil Smv- 
ice Commission, 

James C. Spey. 

Executive Assistant 
to the Commissioners. 
(PR Doc 73-5781 Filed 8-26-73:8:46 %m) 


PART 733—POLITICAL ACTIVITY OF 
FEDERAL EMPLOYEES 
Residence of Anne Arundel County, Me 

Section 733.124 is amended to includ 
{SSrfJJ privileges to employe 

°* Anne Arundel County. Mi 
option 733.124(b) is amended by add 


ing “Anne Arundel County (March 14. 
1973 ) n between “Annapolis (May 16, 
1941)" and “Berwyn Heights (June 15. 
1944)" under the heading “In Maryland". 

(6 UB.C. 1308, 3301. 3302. 7301. 7324. 7325, 
7327. 42 U.S.O. 2729. EO. 10677; 3 CFR, 1954- 
56 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission. 

f seal 1 James C. Spry. 

Executive Assistant 
to the Commissioners . 

(FR Doc.73-5779 Filed 3-26-73:8:45 ami 


Title 6—Economic Stabilization 
CHAPTER 1—COST OF LIVING COUNCIL 

PART 130—COST OF LIVING COUNCIL 
PHASE III REGULATIONS 

Base Period Profit Margin and Weighted 
Annual Average Price Increase 

The purpose of these amendments to 
Part 130 of the Cost of Living Council 
regulations la: (1) To make it clear that 
the fiscal years which may be used in the 
calculation of base-period profit margin 
do not Include the fiscal year covered In 
the reporting period; and (2) to set out 
the methods to be used in computing 
weighted annual average price increases 
under 3 130.13. 

The Price Commission’s regulations in 
effect on January 10, 1973, defined “base 
period” to mean any two of a person's 
last 3 fiscal years ending before Au¬ 
gust 15, 1971. The Council's Phase HI 
definition of base period adds to the 
number of fiscal years from which 2 
years may be selected “any fiscal year 
completed on or after" August 15, 1971. 
Some members of the public have inter¬ 
preted this provision to permit a firm's 
most recently completed fiscal year to be 
included In the calculation of base- 
period profit margin even if It is the year 
being measured for compliance. Since 
this is not the appropriate interpretation, 
the clarifying words "other than the 
fiscal year for which compliance Is being 
measured" arc being inserted in the def¬ 
inition of “base-period". 

Section 130.13 provides as an alterna¬ 
tive price rule that a person may in¬ 
crease prices to reflect Increased costs 
by a weighted annual average of 1.5 per¬ 
cent over prices authorized or lawfully 
In effect on January 10. 1973. The 
amendment set forth below adds to the 
definitions in 9 130.110 a provision setting 
out the methods to be used in calculating 
a weighted annual average price Increase 
for purposes of 9 130.13. It also provides, 
as a matter of accounting convenience. 


that a firm may demonstrate compli¬ 
ance with that provision by computing 
the percentage change in prices over 
those prevailing during the most recent 
fiscal quarter ending prior to January 
11, 1973. 

Because these amendments provide Im¬ 
mediate guidance and information for 
the effective implementation of the Eco¬ 
nomic Stabilization Program, the Direc¬ 
tor has found that notice and public pro¬ 
cedure thereon is impracticable and good 
cause exists for making them effective in 
less than 30 days after publication in the 
Federal Register. 

(Economic Stabilization Act of 1970. title It 
of Public Law 92-210. 85 8taL 743. Exacutlvo 
Order No. 11695. Cost of Living Council Order 
No. 14) 

In consideration of the foregoing, 
9 130.110 of Title 6 of the Code of Federal 
Regulations is amended as set forth be¬ 
low. effective January 11, 1973. 

Issued in Washington. D.C. on March 
21. 1973. 

James W. McLane. 

Deputy Director , 

Cost of Living Council. 

In 6 CFR 130.110, the definition of 
“Base period" is amended and a defini¬ 
tion of “Weighted annual average" is 
added in alphabetical sequence as 
follows: 

S 130.110 Definitions* 

• • • • • 

“Base period" means any two, at the 
option of the person concerned, of the 
following fiscal years: That person's last 
3 fiscal years ending before August 15, 
1971, and any fiscal year, other than the 
fiscal year for which compliance Is being 
measured, completed on or after that 
date. In determining a base period for 
the purpose of computing a profit margin 
during a base period, a weighted average 
of its profits during the 2 years chosen 
shall be used. 


“Weighted annual average" for pur¬ 
poses of computing a weighted annual 
average price increase under 9 130.13 
means the percentage change in prices 
over those authorized or lawfully In ef¬ 
fect on January 10.1973. However, a firm 
may in addition demonstrate compliance 
on the basis of an alternative figure 
which reflects the percentage change in 
prices over those prevailing during the 
most recent fiscal quarter ending prior 
to January 11, 1973. A firm may measure 
price changes on the basts of the change 
In each individual price, or it may meas¬ 
ure by any accepted sampling method, 
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com latently applied, so long as the firm 
con demonstrate that the method chosen 
docs not result In a weighted average 
calculation which is materially different 
from that produced by a measure of the 
change in each individual price. A firm 
may weight its price changes according 
to the quantity sold during the report¬ 
ing period, or may weight its price 
changes according to the quantity sold 
during the most recent fiscal quarter 
ending prior to January 11. 1973. pro¬ 
vided that it can demonstrate that there 
has been no material difference in prod¬ 
uct mix between the two periods. The 
quantity sold may be represented by the 
value of the sales to which a price change 
applies as a proportion of the total sales 
over which the weighted average is 
computed. 

IFIt Doc.73-5738 Filed 3-25-73:8:45 am) 


Title 7—Agriculture 

CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASES. ANO 
OTHER OPERATIONS 

PART 1430—DAIRY PRODUCTS 

Price Support Program for Milk 

The TJ.S. Department of Agriculture 
has announced a price support program 
for milk for the remainder of this mar¬ 
keting year and for the marketing year 
April 1. 1973. through March 31. 1974. 
through purchases by Commodity Credit 
Corporation (CCC) of dairy products as 
provided herein. Accordingly. ft 1430.282 
is revised to read as follows: 

§ 1430.282 Price support program for 
milk* 

(a) <1) The general levels of prices 
to producers for milk will be supported 
from March 15, 1973. through March 31. 
1974, at $5.29 per hundredweight for 
manufacturing milk. 

(2) Price support for milk will be 
through purchases by CCC of butter, 
nonfat dry milk, and Cheddar cheese, 
offered subject to the terms and con¬ 
ditions of purchase announcements is¬ 
sued by the Agricultural Stabilization 
and Conservation Service, U. 8 . Depart¬ 
ment of Agriculture. 

(3) Commodity Credit Corporation 
may, by special announcements, offer to 
purchase other diary products to sup¬ 
port the price of milk. 

(4) Purchase announcements setting 
forth terms and conditions of purchase 
may be obtained upon request from: 

U S. Department of Agriculture. Agricultural 
Stabilization and Conservation Service. 
Livestock and Dairy Division, Washington, 
D.C. 20250. 
or 

US. Department of Agriculture, Agricultural 
Stabilization and Conservation Service, 
ASCS Commodity Offlce, 5400 France Ave¬ 
nue 8.. Minneapolis, MN 55435. 

(b) (1) CCC will consider offers of 
butter, Cheddar cheese, and nonfat dry 
milk in bulk containers meeting specifi¬ 
cations in the announcements at the 
following prices. 


rmclovd Purchased 
and produced on or alter 
Commodity and location before March IS, 
March IS, 1971 
1971 


Butter: 

U.8. Grade A or Higher 
New York. N.Y., and 
Jer mj CUy. Newark, 
and Seetuicur, NJ.... 
Seattle. Wartt., Wa»h- 
taffton. Hon Fnuvrtscn. 
Calif., California, 
Alaska, Hawaii, Ore* 
Ariroim. New 
Mexico. Texas. U*it- 
skuia, MMatnpLAla- 
hoiMj, CieoryU, Flor¬ 
ida. and South Caro¬ 
lina. 

U.8. Orado B: 2c*nls per 
pound leas Uu» the 
price for t\8. Grade A. 


(Cents per 
pound) 


to. 75 


57.75 


(Cents ner 
pound) 


0100 


61.00 


Produced Produced 

before on or alter 

March 1ft, March 14, 

1971 1971 


Clwddaf cbeeae: 
l Standard molHure boats, 

17-S80.0%)».. 

Nonfat dry milk, ■pruy 
process: 

50*pound hoc* with sealed 
closure * 1 ...- 


(Cents per 
pound) 


54.7ft 


11.70 


(Cents per 
pound) 

62.00 

17. SO 


* for rhorse which Is offered on o “dry" basis (Vaa 
than 17.6 percent raotelort) live price per pound shall 
be aa Indicated In Form ABCS-140. Copier are available 
in ofOcca lilted in (a)(4). a . 

i If upon Inspection Tyi* H bogs with atllHted bottom 
arid top doom** do not fully comply with specifications 
for such tdoeuree, the nrtre paid will 1* sub)ect to A 
discount of .28 cent (K cent) per pound of nonfat dry 
nilllr. 

<2) Offers to sell butter at any loca¬ 
tion not specifically provided for In this 
section will be considered at the price 
set forth in this section for the desig¬ 
nated market <New York, San Francisco, 
or Seattle) named by the seller, less 80 
percent of the lowest published domestic 
railroad carlot freight rate per pound 
gross weight for a 60,000 pound carlot. in 
effect on March 15.1973. from such other 
point to the designated market named 
by the seller. In the area consisting of 
Maine. New Hampshire. Vermont, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New York. New Jersey, Pennsylvania, 
Delaware, Maryland, and Virginia. CCC 
will purchase only bulk butter produced 
in that area; butter produced in other 
areas is ineligible for offering to CCC in 
these States. 

(c) The butter shall be U.S. Grade B 
or higher. The nonfat dry milk shall be 
UB. Extra Grade, except moisture con¬ 
tent shall not exceed 3.5 percent. The 
Cheddar cheese shall be U. 8 . Grade A 
or higher. 

<d) The products shall be manufac¬ 
tured in the United States from milk 
produced in the United States, shall be 
located in the United States and shall 
not have been previously owned by CCC. 

(c) Purchases will be made in carlot 
weights specified in the announcement*. 
Grades and weights shall be evidenced 
by inspection certificates Issued by the 
UB. Department of Agriculture. 

(8ec. 201, 401. 63 8tat. 1052, 1064. as 

amended; sec, 4(d), 4 82 fit at. 1070, aa 


amended; 7 US.C. 1446, 1421. 15 U8C 714 
b(d)) 

Signed at Washington. DC., on 
March 19. 1973. 


Olenn A. Wrm, 

Acting Executive Vice President. 

Commodity Credit Corporation . 
|FR Doc.73-5561 Filed 3-2«-73;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 


SU8CHAPTER C—INTERSTATE TRANSPORTS 
TION OF ANIMALS (INCLUDING POULTRTl 
AND ANIMAL PRODUCTS: EXTRAOROJNAJtt 
EMERGENCY REGULATION OF INTRAftTATf 
ACTIVITIES 


(Docket No. 73-3l7| 

PART 76 —HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 


Release of Areas Quarantined 


This amendment excludes portion* of 
Bristol and Plymouth Counties in Mass¬ 
achusetts from the areas quarantined 
because of hog cholera. Therefore, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from or thr ough quarantined areas con¬ 
tained in 9 CFR Part 76, as amended, do 
not apply to the excluded areas, but will 
continue to apply to the quarantined 
areas described in S 76.2(e). Further, the 
restrictions pertaining to the interstate 
movement of swine and swine product* 
from nonquarantlned areas contained to 
said Part 76 apply to the excluded areas. 
No areas in Massachusetts remain under 
quarantine. 

Pursuant to provisions of the Act of 
May 29. 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act of 
September 6 . 1961. and the Act of July X 
1962 (21 UB.C. 111-113. 114g. 115, 117, 
120. 121, 123-126, 134b. 134f). Part 75, 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicabte 
swine diseases, is hereby amended In the 


following respects: 

In | 76.2. paragraph <e> <2) relating U> 
the State of Massachusetts is deleted. 
(Sees. 4-7. 23 8tat. 32, at amended; *c«. 1 
and 2. 32 Stat. 781-792. as amended; *<* « 
33 Stat. 1264. 1265. aa amended; *ec 1, 79 
Stat. 481; sees. 3 and II, 76 Stat. 130. 1»- 
21 US.C. 111-113, 114g, 115. 117. 120. 12L 
123-126, 134b, 134f; 37 FR 28464, 28477) 

Effective date. The foregoing amend- 




973. 

The amendment relieves restriction* 
iresentiy imposed but no longer deem*® 
lecessary to prevent the spread of nM 
holera and must be made effeeU« 
romptly in order to be of maximum 
enefit to affected persons. It docs n« 
ppear that public participation In 
ulc making proceeding would make on¬ 


to the Department. . 

Accordingly, under the admlnistratt 
procedure provisions in 5 VS.C. 5 
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is found upon good cause that notice and 
other public procedure with respect to 
the amendment are Impracticable and 
unnecessary, and good cause is found for 
making It effective less than 30 days 
after publication in the Federal Reg¬ 


ister. 

Done at Washington. D C., this 22d 
day of March 1973. 

O. H. Wise, 

Acting Administrator. Animal and 
Plant Health Inspection Service. 


(PR Doc.73-3745 Filed 3-26-73;8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket 24o. 73-KA-3; Arndt. 30-1610) 

PART 39—AIRWORTHINESS DIRECTIVES 
Garrett Emergency Locator Transmitters 


The Federal Aviation Administration is 
amending 1 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
certain series of Garrett Emergency Lo¬ 
cator Transmitters and revoke AD 
72-22-3. 

Since the promulgation of AD 72-22-3 
which was applicable to Piper type air¬ 
plane installation, it ha& been determined 
that the deficiency was common to other 
airplane installations. The AD also will 
refine the applicability statement and re¬ 
quire eventual Installation of the Series 
3 or 21 part. 

Since the foregoing deficiency exists in 
other aircraft and still presents the same 
air safety problem, notice and public pro¬ 
cedure hereon arc impractical and cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
Pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
111 FR 136971 * 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
a» follows: 

l* By revoking AD 72-22-3. 

2 By adding the following new air¬ 
worthiness directive. 


Z macro cy Locator Thansmtttxiis—Oabjlett 
**acu/88 Sxairs. Applies to all Garrett 
Model rescu/88 Emergency Locator 
Transmitters Part No. 627484-1 Series 
1, Scries 2. Series 1 with the letter "M" 
after the serial number. Series 1 and 
8erles 2 with the designation “Ml" 
After the serial number; Part No. 
627484-3 Series 1. Series 2; Part No. 
627484-6 Series 1. Series 2 
Compliance required as Indicated: 
mnL? nrcnt boards with Inadvertent actl- 
suon of the Emergency Locator Transmitter 
wwwing with the aircraft's navigation and 
"wmunicatton, accomplish the following: 

•A) Before further Bight, install on all alr- 
2* wcwporjtlng an applicable Garrett 
itiml 1 R * 8Cu/ ® Emergency Locator Trans- 
«w*r, & placard tn full view of the pilot 
****§: ' VOR Indications may be af- 
lh * VIlF radl ° 18 keyed '. Tho 
rtmove<, * hen < b > h “ *••«» 

..i b> - Wtthl " th* next 260 hour* 1 aircraft 
AD »»aL** rv ^ c * ***** 018 effective date of this 
16 iES!! 6 aU **•<*•<* Oarrett Model Rescu/ 
sir«»f» I ^ enc3r Locmtor Transmitters from all 
1 so equipped. Replace with Garrett 


Rescu , 88 part number in accordance with the 
following table or replace with another TSO- 
approved unit or an equivalent unit approved 
by Chief. Engineering and Manufacturing 
Branch. Eastern Region. 


Oarrett Itrwu.** Part No, 

Replace with 
Garrett p/N 

6274*4-1 

Series L. 

6274*4-1 fWW t 

0274*4-1 

HerfosX 

or Berks 21. 

0274*4 1 

ftrrfas 1 with the letter 
"M”. After the aerial 
number. 


0274*4-1 

Herks 1 with the designa¬ 
tion "Ml". After* the wrist 
number. 


0274*4 1 

H<rW 2 with the designa¬ 
tion "511". After die aerial 
nitroltfv. 


0274*4 6 

tbrtne 1 or Series 2. 

0274*1-3 Scries 3 
or Series 21. 

6274*4 5 

8crke 1 or Series 2. 

0274*4-A Series 3 
or Serial 21. 


Note: For Piper aircraft see Piper Service 
Letter 617A which covers this same subject. 

This amendment is effective March 29, 
1973. 

(Secs. 313(a). 601, 803. Federal Aviation Act 
of 1958. 49 U 8 C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 49 
US.O. 1656(C) ) 

Issued in Jamaica, N.Y., on March 14, 
1973. 

Robert H. Stanton. 
Acting Director . Eastern Region . 
(FR Doc.73-5846 Filed 3-28-73;8:45 am) 


|Docket No. 72-EA-107; Arndt. 39-1611) 

PART 39—AIRWORTHINESS DIRECTIVES 
Bendix Aircraft Engine Magnetos 

On page 2704 of the Federal Register 
for January 29, 1973, the Federal Avi¬ 
ation Administration published a pro¬ 
posed airworthiness directive applicable 
to Bendix (Scintilla) S-20, S-200. S-600. 
and 8-1200 magnetos. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. Comments were received, how¬ 
ever, which suggested minor changes to 
the applicability statement so as to re¬ 
fine the serial numbers of affected parts. 
Several corrections have also been made 
to parts list designations. The foregoing 
changes are minor in nature and notice 
and public procedure thereon ore un¬ 
necessary. 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator. 14 CFR 11.89 (31 FR 
13697), 4 39.13 of the Federal Aviation 
Regulations is amended hereby and the 
airworthiness directive adopted as pub¬ 
lished, except as follows: 

1. Delete the applicability statement 
through “except the following’* and in¬ 
sert in lieu thereof: 

Bendix: Applies to all Bendix Electrical Com¬ 
ponents Division of the Bendix Corp. 
(Bendix Scintilla) 84LN or S4RN. 8GLN. 
or S6RN, and 88LN or S8RN magneto* 
with aeries Nos. -20 through -26. -200 
through -206, -600 through -804, and 
-1200 through -1227 except the follow¬ 
ing: 


2. In paragraph d. delete the designa¬ 
tions L-223-14 and L-528-5 where they 
appear and insert in lieu thereof L-223- 
11 and L-528-3, respectively. 

This amendment is effective April 2, 
1973. 

(Secs. 313(a), 801, 603, Federal Aviation Act 
of 1958. 49 UB.C. 1421. 1423; sec. 6(c). De¬ 
partment of Transportation Act, 49 U3C. 
1665(c)) 


Issued in Jamaica, N.Y., on March 16, 
1973. 


R. M. Brown. 

Acting Director , Eastern Region. 


Bendix Electrical Components Division: 
Applies to all Bendix Electrical Com¬ 
ponents Division of the Bendix Corp. 
(Bendix Scintilla) S4LN or 84RN, S0LN, 
or SflRN and 88LN or S8RN magnetos 
with aeries numbers -20 through -28. 
-200 through -206. -600 through -604 and 
-1200 through -1227 except the follow¬ 
ing: 

1. Magnetos identified with the Bendix 
Blue name plate (Bendix remanufactured 
magnetos) having aerial No. 231001 or higher. 

2. Magnetos Identified with the Bendix 
Red name plate (new magnetos) having a 
serial number with the prefix "A" and No. 
16058 or higher. 

Compliance required as Indicated after the 
effective date of this AD. unless previously 
accomplished. 

To prevent failure of these magnetos due 
to malfunction or failure of the Ignition 
coll or rotating magnet, accomplish the 
following: 

a. On magnetos having 1.800 or less hours 
In service since new or last overhaul on tho 
effective date of this A D., accomplish para¬ 
graph "d" before accumulation of 2.000 hours 
In service. 

b. On magnetos havtng more than 1800 
hours tn service since new or last overhaul, 
accomplish paragraph **d" within the next 
200 hours service after the effective date of 
this A.D. 

c. Magnetos whose time In service since 
new or last overhaul Is unknown wlU be as¬ 
sumed to have a total of 1.800 hours mini¬ 
mum and thus fall within the requirements 
of paragraph (b) . 

d. Identify magnetos per instructions con¬ 
tained In Bendix Electrical Components Di¬ 
vision Service Bulletin No. 560, dated Au¬ 
gust 1972 or later. Magnetos having Ignition 
colls as described In paragraph A, or rotating 
magnets as described in paragraph B or 
shown In figure 2 of Bendix Electrical Com¬ 
ponents Division's Service Bulletin No. 560, 
dated August 1972 or later, must have these 
components removed and replaced with serv¬ 
iceable parts as listed In the applicable Ben¬ 
dix Electrical Components Division Service 
Parts List, numbered and dated as follows or 
subsequent: 


Magneto model 

Part* liet 
derigiuUkiQ 

PsrU lUt 
dutft 

84LN-29 aerie* (Ignition 
•oil no. 10 100*80 or aub- 
•Ntuent). 

L-227-6. 

December 

1663. 

80I.N-JO arrire Octillion 
oo41 no. 10-160*6 or sub- 

L 223 11.... 

Octolwr 

ms. 

arquent). 

8-300 arrie* fignlUon coll 
no. 11)100*87 or sihe* 

L A3* 3. 

October 

1003. 

quant). 

8 «jo vries (magnet rotor 
only). 

L 552 3. 

Decem lwr 
1904. 

6-1300 retire. 

L OCA 3. 

September 

1771. 


e. Upon completion of paragraph d. Iden¬ 
tify each magneto as follows: 

8-20. 8-200, and 3-600 series magnetos^- 
MetaJ stamp 0 010 deep maximum the letter 
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mi 

“A" throc-stxtecntli Inch high, midway and 
centered between the Umlng plug booa and 
the curved aurface at the rear of distributor 
housing. 

S-1200 series magnetos—Metal stomp 0.010 
deep maximum the letter ~A" three-sixteenth 
inch high, centered between the Umlng plug 
boas and data plate, adjacent to the magneto 
housing rib. 

(PR Doc.7'3-6730 Piled 3-20-73:8:46 am] 


| Airspace Docket No. 73-SW-6J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to designate the Marshall, Tex., 
transition area. 

On February 7. 1973, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (38 FR 3526) stating 
the Federal Aviation Administration 
proposed to designate a transition area 
at Marshall, Tex. 

Interested persons were afforded an 
opportunity to participate In the rule- 
making through submission of com¬ 
ments. Ail comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal AviaUon Regulations 
is amended, effective 0901 0.m.t„ May 24, 
1973. as hereinafter set forth. 

In 5 71,181 (38 FR 435), the following 
transition area is added: 

Maxim all. Tex. 

That airspace extending upward from 700 
feet above the aurface within a 6-mile 
radius of Harrison County Airport (latitude 
32*31’ 18" N.. longitude 90‘18 29" W.) and 
within 2.5 mile* each aide of Gregg County 
VORTAC 078* radial extending from the 6- 
mlle-radliui area to 21 miles east of the 
VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U8.C. 1348; «ec. 6(c). Department of 
Transportation Act, 49 U.8.C. 1655(c)) 

Issued in Fort Worth, Tex., on 
March 17. 1973. 

R. V Reynolds, 

Acting Director . Southwest Region, 

[FR Doc.73-3740 Plied 3-26-73:8:45 ami 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 8671] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Sperry and Hutchinson Co. 

Subp&rt—Coercing and lnUmidatlng: 
} 13.358 Distributors . 8 ubpart—Combin¬ 
ing or conspiring: 5 13.395 To control 
marketing practices and conditions. Sub- 
part—Cutting off access to customers or 
market: S 13.595 Threatening with- 
draufal of patronage from competitors' 
customers . 8 ubpart—Cutting off supplies 
or service; 1 13.655 Threatening disci- 
plinary action or otherwise. 


RULES AND REGULATIONS 

(Sec. 6. 38 8tat. 721; 15 ThS.C. 46. Interpret* 
or appllea see. 6, 38 Slat. 719, a* amended; 
16 UD.C. 46) [Oeaoe and deelot order. The 
Sperry and Hutchinson Co., New York, N.Y„ 
Docket No. 8671, Feb. 16, 1973] 

In the Matter of the Sperry and Hutch¬ 
inson Co., a Corporation 

Order reaffirming previous Commis¬ 
sion order. 73 FTC 1099. as to Counts I 
and n of tlie complaint and requiring 
respondent, among other things to cease 
setting a maximum number of stamps 
to be dispensed by its retail licensees in 
relation to the purchases by such retail¬ 
ers’ customers and conspiring with 
others to enforce its policy of limitation. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

Whereas the Commission petitioned 
the Supreme Court of the United States 
for a writ of certiorari to the U. 8 . Court 
of Appeals for the Fifth Circuit from Its 
decision adverse to the Commission, and 
Whereas the Supreme Court granted 
said writ and, upon its review of the 
issues relating to Count HI of the com¬ 
plaint. ordered the case remanded to the 
Commission for such further proceed¬ 
ings as mny be appropriate, and 

Whereas the case has been remanded 
to the Commission, and 
Whereas the Commission has decided 
to republish ns final the following por¬ 
tions of its order, relating to Counts I 
and II of the complaint, which were 
neither challenged by respondent nor 
Judicially reviewed by the courts: 

Now therefore , it is ordered, That re¬ 
spondent. The 8 perry and Hutchinson 
Co., its officers, agents, representatives, 
and employees, directly or through any 
corporate or other device, in connection 
with the issuing, distribution, sale, or 
the redemption of trading stamps in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from; 

1. Putting into effect, maintaining, or 
enforcing any plan or policy under which 
contracts, agreements, or understandings 
are entered into with any retailer which 
have the purpose or effect of: 

(a) Fixing or establishing the maxi¬ 
mum number of trading stamps which 
may be dispensed by retailers to their 
customers in relation to such customers’ 
purchases of goods or services; and 
<b) Requiring, expressly or by impli¬ 
cation. or suggesting to or inviting any 
retailer to dispense trading stamps on a 
basis not to exceed a specified number 
of trading stamps in relation to pur¬ 
chases by such retailer's customers of 
goods or services. 

2. Securing adherence to a scheme or 
policy of foreclosing the dispensing of 
trading stamps at the retail level in ex¬ 
cess of any specified ratio of stamps to 
goods or services sold, by terminating 
or threatening to terminate or cancel, 
or refusing to enter into contractual re¬ 
lationship with, or threatening to refuse 
to deal with, any retailer, or taking any 
other affirmative action which goes be¬ 
yond the mere declination to deal with 
a customer who will not observe such 
policy. 


3. Combining, conspiring, or otherwfc 
knowingly acting in concert with am 
other person to cause any retailer to di«, 
pense trading stomps in any spedO* 
ratio of the number or stamps to goc 6 
or services sold. 

4. Communicating in any way wfch 
any other trading stamp company c? 
acting in any way in response to ny 
communication from any trading $tama 
company, with respect to the ratio 
the number of trading stamps dispensed 
in relation to goods or services sold \ r 
the retailer. 

It is further ordered , That the respond, 
ent, within sixty (G 0 > day's after theef. 
fective date of this order: 

(a) Notify in writing all of its tales 
employees, sales representative?, and ft. 
ccnsees of the provisions of this cca# 
and desist order; and 

(b) Reform all contracts with retaO- 
era or others who dispense SAH men 
stamps to the public to conform with the 
provisions of this cease and desist order 

It is further ordered . That responded 
The Sperry and Hutchinson Co„ shall 
within sixty (60) days after service upon 
It of this order, flic with the Committal 
a report, in writing, setting forth In de¬ 
tail the manner and form in which it haj 
complied with this order. 

Issued: February 16.1973. 

By the Commission. 

[seal ] Ch miles A. Tobin, 

Secretary. 

I PR Doc.73 5773 Filed 3 26*73; 8:45 am] 


Title 31—Money and Finance: Treasury 

Subtitle B—Regulations Relating to Money 
and Finance 

CHAPTER V OFFICE OF FOREIGN ASSETS 
CONTROL, DEPARTMENT OF THE 
TREASURY 

PART 520 —FOREIGN FUNDS CONTROL 
REGULATIONS 

Unblocking of Hungarian Property 
A general license Is being issued to re¬ 
move the remaining World War n con¬ 
trols on blocked Hungarian property in 
the United States. The controls whkft 
heretofore applied under { 520.101 of tte 
Foreign Funds Control Regulations to 
property of Hungary and of any indirld- 
ual, partnership, association, corporation, 
or other organization which on Janu¬ 
ary’ 1. 1945. was in Hungary*, are beinf 
removed in connection with the Settle¬ 
ment of Claims Agreement between the 
United States and Hungary signed 
March 6 . 1973. AH transactions Invok¬ 
ing Hungarian property subject to 
ecutive Order 8389 arc therefore beiiil 
licensed by the addition of 5 520.103 to 
the regulations. Section 520.101 ia brtai 
amended to reflect this change. 

Section 520.101 is herewith amended uy 
the deletion of Hungary from 
graphs (a) ( 1 ) and by redesignating sub- 
paragraphs (3), ( 4 ). and (5) as subpart- 

graphs (2). (8) , and (4) . 

As amended, 1 520.101 reads as Id- 
lows: 
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§ 520.101 General lifenM? No. 101. 

(g) A general license Is hereby granted 
licensing all property now blocked under 
the order to be regarded as property In 
vhich no blocked country or national 
thereof has. or has had. any interest: 
provided, however. That the license 
panted by this paragraph shall not 
apply to any property blocked by reason 
of the Interest on or since the effective 
date of the order of any of the following: 

(1> Czechoslovakia. Estonia. Latvia. 
Lithuania, and Germany (except for any 
interest of Germany now owned by the 
Federal Republic of Germany, the city 
of Berlin (Western Sectors) or the Saar); 

(2) Any individual, partnership, asso¬ 
ciation. corporation, or other organiza¬ 
tion which on December 7, 1945. was in 
Chechoslovakia, Estonia. Latvia, or 
Lithuania: 

(3) Any individual, partnership, asso¬ 
ciation. corporation, or other organiza¬ 
tion which on December 31, 1946. was in 
any of the areas of Germany under con¬ 
trol or administration of the Union of 
Soviet Socialist Republics: or 

(4) Any other partnership, associa¬ 
tion. corporation, or other organization 
which was a national of any country 
designated in subparagraph (1) of this 
paragraph by reason of the interest 
therein of any such country or by reason 
of the interest therein of any individual, 
partnership, association, corporation, or 
other organization specified in subpara¬ 
graph (2) or (3) of this paragraph. 

<b> Nothing in this section shall be 
deemed to apply to any property subject 
to Ifi 520.205 and 520305b (General 
Ruling Nos. 5 and 5B) t relating to for¬ 
eign and domestic scheduled securities. 

(c) Nothing In this section shall be 
deemed to apply (1) to any property or 
interest title to which is vested in the 
Attorney General, or as to which an out¬ 
standing supervisory order has been is¬ 
sued by the Attorney General or the Alien 
Property Custodian or the Office of Alien 
Property Custodian, or (2) to any busi¬ 
ness enterprise or its property as to 
*hlch the Attorney General or the Alien 
Property Custodian or the Office of Alien 
Property Custodian has issued an out¬ 
standing supervisory order, or which has 
been vested or assets of or interests in 
which have been vested. 

Section 520.103 is hereby added to tho 
regulations. 

§520.103 Tnblockinjt of Hungarian 
Property* * * § 

. A general license is hereby granted 
wcwising the following property blocked 
under Executive Order 8389. os amended, 
r!** ^ e8arded as property in which no 
wocked country or national thereof has, 
or has had, any interest: 

All property blocked by reason of 
we interest on or since March 13, 1941, 
or ot &n y individual, part- 
association, corporation, or 
iJvf r organization which on January 1, 
was in Hungary. 


RULES AND REGULATIONS 

These amendments take effect March 
27. 1973. 

(See. 5. 40 St*t. 415. aa amended (50 US.C. 
App. 5): B.O. 8389. 5 FR 1400. aa amended by 
ZO. 8785. 6 FR 2897; EO. 8832. 6 FR 3716; 
B O. 8963. 0 FR 0348; E O. 8998. 0 FR 0785; 
B.O. 9193. 7 FR 5205; 3 CFR 1943 Cura. 8upp ; 
E O. 10348. 17 FR 3709. 3 CFR 1952 8upp ; 
B-O. 11281. 3 CFR 1906-1070 Comp.) 

rsxALl Stanley L. Sommeri-ield, 

Acting Director, 
Office of Foreign Assets Control, 

|FR Doc.73-6784 Filed 3-20-73;8:45 amj 


Title 37—Patents, Trademarks, and 
Copyrights 

CHAPTER I—PATENT OFFICE, DEPART¬ 
MENT OF COMMERCE 

PART 2—RULES OF PRACTICE IN 
TRADEMARK CASES 

Abandonment of Application 

A proposal was published at 37 FR 
18391 to revise § 2.68. Full consideration 
has been given to all comments received 
pursuant to this notice and changes in 
the text of the original proposal have 
been made in view thereof. 

The revision of fi 2.68 permits an attor¬ 
ney or other person representing the ap¬ 
plicant to abandon or withdraw an 
application. Prior to this revision, the 
applicant was required to sign the state¬ 
ment of abandonment. The rule is fur¬ 
ther revised by the addition of a sentence 
which indicates that in a Patent Office 
proceeding, abandonment of the appli¬ 
cation does not affect any rights which 
the applicant may have in the mark. The 
word ‘‘withdrawal 0 which has been added 
to the rule is synonymous with the word 
“abandonment" In the context of this 
rule and may be used by those who 
prefer to do so. 

Effective date . This revision shall be¬ 
come effective on March 27, 1973. 

Part 2 of Chapter I of Title 37 of the 
Code of Federal Regulations is amended 
by revising i 2.68 to read as follows: 

§ 2.68 Exprm abandonment (with- 
drawal) of application. 

An application may be expressly aban¬ 
doned by filing in the Patent Office a 
written statement of abandonment or 
withdrawal of the application signed by 
the applicant, or the attorney or other 
person representing the applicant The 
fact that an application has been ex¬ 
pressly abandoned shall not, in any pro¬ 
ceeding in the Patent Office, affect any 
rights that the applicant may have in the 
mark which Is the subject of the aban¬ 
doned application. • 

Dated: March 15.1973. 

Robert Gottschalk. 

Commissioner of Patents. 

Approved: 

Richard O. Simpson. 

Acting Assistant Secretary for 
Science and Technology. 

(FR Doc 73-5708 Filed 3-20-73:8:45 amJ 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SU8CHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP- 

TIONS FROM TOLERANCES FOR PESTI- 

CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Aluminum Phosphide 

A petition (PP 2F1184) was filed by 
TRW/Hazleton Laboratories. 9200 Lees¬ 
burg Pike. Vienna. VA 22180. on behalf 
of Phostoxin Sales. Inc.. 2221 Poplar 
Boulevard, Alhambra, CA 91802 (for¬ 
merly Hollywood Termite Control Co.), 
in accordance with provisions of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 346a). proposing that § 180.225 
Aluminum phosphide; tolerances for 
residues be revised to provide for the 
fumigation of all nonperishable raw 
agricultural commodities by establishing 
a tolerance at 0.1 part per million for 
residues of phosphine from use of alum¬ 
inum phosphide. 

Because certain additional data arc 
needed before a tolerance can be estab¬ 
lished on all nonperishable raw agricul¬ 
tural commodities, only the use of alumi¬ 
num phosphide on sunflower seed is 
considered in this order. 

Based on consideration given data sub¬ 
mitted in the petition and other relevant 
material, it Is concluded that: 

1. The pesticide is useful for the pur¬ 
pose for which the tolerance is being 
established. 

2. The proposed usage on sunflower 
seed is not reasonably expected to result 
in residues of the pesticide in eggs, meat, 
milk, and poultry. The usage is classi¬ 
fied in the category specified in § 180.6 
(a)(3). 

3. The tolerance established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 Stat. 512; 21 
UJS.C. 346a (d) ( 2 )), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (36 FR 9038), $ 180.225 Alumin - 
mum phosphide : tolerances for residues 
is revised by alphabetically Inserting the 
item “sunflower seed" in the list of raw* 
agricultural commodities. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before April 26, 1973. file with 
the Hearing Clerk, Environmental Pro¬ 
tection Agency. Room 3902A. Fourth and 
M Streets SW.. Waterside Mall. Wash¬ 
ington, D.C. 20460. written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. IX a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
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RULES AND REGULATIONS 


be granted If the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief In support thereof. 

Effective date. This order shall become 
effective on March 27, 1973. 

(8ec. 406(d) (3). 68 BtM 512: 21 U-S.C. 346a 

(d)(2)) 

Dated: March 22. 1073. 

Henry J. Korp. 
Deputy Assistant Administrator 
for Pesticide Programs. 

{FR Doc 73-6801 Filed 3-26-73:8:45 am] 


PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Dimethoate 

A petition CPP 3F1301) was filed by 
American Cyanamld Co.. Post Office Box 
400. Princeton. NJ 08540, in accordance 
with provisions of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 346a>, 
proposing establishment of a tolerance 
for combined residues of the Insecticide 
dimethoate ( 0 , 0 -dimethyl S-(N-methyl- 
carbamoylmethyl > phosphorodl thioate) 
including its oxy gen analog 0 . 0 -dimethyl 
S- UV-methylcarbamoylmethyT) phos- 
phorothloate in or on the raw agricul¬ 
tural commodity grapes at 1 part per 
million. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1 . The Insecticide is useful for the pur¬ 
pose for which the tolerance is being 
established. 

2. There is no reasonable expectation 
that the combined residues from this use 
and other uses for which dimethoate 
tolerances have been established will ex¬ 
ceed the established tolerances on eggs, 
meat. milk, or poultry and 5180 . 6 (a) C 2 ) 
applies. 

3. The tolerance established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act tsec. 408(d)(2). 68 Stat. 612; 21 
U. 8 .C. 346a<d) (2) >, the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623). and the authority delegated by 
the AdminLstrator to the Deputy Assist¬ 
ant Administrator for Pesticide Programs 
(36 FR 9038), ft 180.204 is amended by re¬ 
vising the paragraph “1 part per million 
• • as follows: 

§ 180.204 Dimcilioatr inrludin* It* oxr* 
pm analog: tolerance* for rr»tci»e*. 

1 part per million in or on grapes and 
melons. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before April 26. 1973. file with 
the Hearing Clerk, Environmental Pro¬ 
tection Agency. Room 3902A, Fourth and 
M Streets 8 W., Waterside Mall. Wash¬ 
ington, D.C. 20460, written objections 


thereto in quintuplicate. Objections shall 
show wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. 

Effective date . This order shall become 
effective on March 27. 1973. 

(8ec. 408(d)(2). 68 8Ut. 512; 21 US.C. 346a 
(d)(2)) 

Dated: March 22.1973. 

Henry J. Korp, 

Deputy Assistant Administrator 
lor Pesticide Programs. 

{PR Doc.73-5802 Fllod 8-26-73:8:45 am) 


PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Endosulfan 

A petition (PP 3F1314) was filed by 
FMC Corp.. 100 Niagara Street. Middle- 
port. NY 14105, in accordance with pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 346a>, proposing 
establishment of tolerances for combined 
residues of the Insecticide endosulfan 
(6.7.8.9.10,10 - hexachloro - l,5,5a.6,9,9a- 
hcxahydro-6^-methano-2.4.3 - benzodl- 
oxathlepin-3-oxide) and its metabolite 
endosulfan sulfate (6.7,8.9.10.10-hcxa- 
chloro - l,5.5a.6,9,9a - hexahydro - 6.9 - 
methano - 2.4,3 - benzodloxathiepin-3.3- 
dioxide) in or on the raw agricultural 
commodities almond hulls at 1 part per 
million and almonds at 0.2 part per mil¬ 
lion (negligible residue). 

Based on consideration given data sub¬ 
mitted in the petition and other relevaht 
material. It is concluded that: 

1 . The insecticide is useful for the pur¬ 
pose for which the tolerances are being 
established. 

2. Established tolerances for residues 
in meat and milk arc adequate to cover 
additional residues resulting from the 
proposed use. 

3. There is no reasonable expectation 
of residues in eggs and poultry and 
ft 180.6(a) (3) applies to these com¬ 
modities. 

4. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U. 8 .C. 346a(d) (2)). the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623). and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro¬ 
grams (36 FR 9038). ft 180.182 is amended 
by revising the paragraphs '*1 part per 

million.and “ 0.2 part per million 

(negligible residue) • • as follows: 


g 180.182 KiidiMulfan: |ol<ninn» f r< 
residue*. 


1 part per million In or on alfalfa hat 
almond hulls, and cottonseed. 

0.2 part per million (negligible residue) 
in or on almonds; filberts; macadamii 
nuts; pecans; potatoes; safflower seed 
straw of barley, oats, rye. and wheat 
and walnuts. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before April 26,1973, file with 
the Hearing Clerk, Environmental Pro¬ 
tection Agency. Room 3902A. Fourth and 
M Streets SW.. Waterside Mall. Wait¬ 
ing ton, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must sUie 
the issues for the hearing. A hearing will 
be granted If the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date. This order shall become 
effective on March 27. 1973. 

(8*c. 408(d)(2), 68 8Ut. 512; 21 U.S.C. 346i 
(d)(2)) 

Dated: March 22.1973. 

Henry J. Korp.. 

Deputy Assistant Administrator 
for Pesticide Programs . 

|FR DOC.73-5803 Filed 3-26-73:8:46 am] 


PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PES¬ 
TICIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 

Methomy! 

In response to a petition (PP 3E13G3' 
submitted by Dr. C. C. Compton. Co¬ 
ordinator. Interregional Research Proj¬ 
ect No. 4. State Agricultural Experiment 
Station. Rutgers University, New Bium- 
wick. N.J. 08903. on behalf of the IR-» 
Technical Committee and the Agricul¬ 
tural Experiment Stations of Indians and 
Oregon, a notice was published by tn< 
Environmental Protection Agency in me 
Federal Register of December 16, 1912 
(37 FR 26836). proposing establishment 
of a tolerance for residues of the insec¬ 
ticide methomyl (S-methyl N-Kmetnyi- 
carbamoyl)oxy 1 thloacetimldat*> inoron 
the raw agricultural commodity mint nay 
at 2 parts per million. No comments or 
requests for referral to an advisory* com¬ 
mittee were received. w 

It is concluded that the proposal shorn 
be adopted. A A ^ 

Therefore, pursuant to 
the Federal Food. Drug, and Can** 
Act (sec. 408(e). 68 Stat. 614: 21VS& 
346a<e>). the authority transfetredw 
the Administrator of the Environments! 
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9 mi£Ctlon Agency (35 FR 15623), and 
JhTttuthority delegated by the Admin- 
!^ator to the Deputy Assistant Admin- 
•itiitor for Pesticide Programs (36 FR 
s 180.253 is amended by revising 
vl* paragraph ”2 parts per milUon • • V 
w follows: 

S ISO 253 Mdhomyl; tolerance* for rc*- 
k Uluw. 


2 parts per million In or on beans 
(succulent), grapefruit, lemons, mint 
tay, oranges, and tangerines. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
un» on or before April 26. 1973. file with 
the Hearing Clerk. Environmental Pro¬ 
tection Agency. Room 3902A, Fourth and 
M Streets SW.. Waterside Mall, Wash¬ 
ington. DC. 20460. written objections 
thereto In quintuplicate. Objections shall 
ibow wherein the person filing will be 
adrersely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing is 
requested, the objections must state the 
Issues for the hearing. A hearing will be 
granted If the objections are supported 
by grounds legally sufficient to Justify 
tbe relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
tafupport thereof. 


Effective date. This order shall become 
effective on March 27.1973. 


(Sec. 408(e), 68 Slat. 514; 21 UJB.C. 346a(e)) 
Dated: March 22. 1973. 

Htkry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc.73-6004 Filed 3-26-73;8:45 tun] 


Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISHER¬ 
IES SERVICE. NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 216—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF 
MARINE MAMMALS 

Incidental Catch; Definition 
On December 21. 1972. regulations 
were promulgated establishing a new 
Part 216 (37 FR 28177). The new part set 
forth interim regulations to implement 
the Marine Mammal Protection Act of 
1972 (Public Law 92-522) relating to the 
taking and Importing of marine mam¬ 
mals and marine mammal products. 
These regulations constituted Interim 
regulations; however, provision was made 
for the submission of written comments 
on the interim regulations to the Direc¬ 
tor. National Marine Fisheries Service, 
during the period ending February 21. 
1973. proposed final regulations on the 
matters covered by the Interim regula¬ 
tions are being prepared taking Into ac¬ 
count the comments received during that 
period. 

However, it has been brought to the 
attention of the Director. National Ma¬ 


rine Fisheries S«rvice. that some tuna 
vessels may be utilizing a system for 
catching fish which Involves the securing 
of a radio transmitting device to por¬ 
poises. then releasing the animals and 
tracking them to locate schools of por¬ 
poise and associated tuna. In order to 
prevent the continuation of the practice, 
the following revision of 1216.2(e) Is 
adopted. In view of the exigencies of the 
situation, this revision shall become ef¬ 
fective Monday. April 2. 1973. 

The Interim regulations are revised by 
amending the definition of “incidental 
catch” In 2 216.6(e) to read as follows: 

§ 216.2 Definition*. 

• • • • • 

(e) “Incidental catch” shall mean the 
taking of a marine mammal (X) because 
Its is directly interfering with commercial 
fishing operations, or (2) as a conse¬ 
quence of the steps used to secure the 
fish In connection w ith commercial fish¬ 
ing operations: Provided , however. That 
the taking of a marine mammal which 
otherwise meets the requirements of tills 
definition shall not be considered an in¬ 
cidental catch of that mammal If it is 
used subsequently to assist In commer¬ 
cial fishing operations. 

• • • • • 
Issued at Washington, D.C. and dated 
March 22. 1973. 

ROltrRT W. SCHONING, 

Acting Director, National Marine 
Fisheries Service. 
(FR Doc.73-5763 PUcd 3 26-73;8:45 am] 
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Proposed Rule Making 


This Mellon of the FEDERAL REGISTER contains notices to ths public of the proposed Issuance of rules end regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Ch. IX ] 

{Docket No. AO-375] 

IRISH POTATOES GROWN IN RED RIVER 
VALLEY OF NORTH DAKOTA AND 
MINNESOTA 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions 
With Respect to Proposed Marketing 
Agreement and Order 

This document recommends adoption 
of a marketing agreement and order 
program for potatoes grown in the Red 
River Valley to authorize regulation of 
the grade and quality of potatoes sliipped 
to fresh market outlets. The order as 
recommended reflects minor changes in 
the proposal appearing in the notice of 
hearing to conform with the hearing 
record. 

Pursuant to the rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders (7 CFR Part 900), notice 
is hereby given of the filing with the 
Hearing Clerk of this recommended de¬ 
cision with respect to a proposed mar¬ 
keting agreement and order to authorize 
regulation of the handling of Irish pota¬ 
toes grown In the Red River Valley of 
North Dakota and Minnesota. Any mar¬ 
keting agreement and order < hereinaf¬ 
ter referred to collectively as the "mar¬ 
keting order") which may result from 
this proceeding will be effective pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <48 Stat. 31, as amended; 7 
U.S.C. 601-674) hereinafter referred to 
as the "act." 

Interested persons may file written ex¬ 
ceptions to the recommended decision 
with the Hearing Clerk, Room 112-A, 
U S. Department of Agriculture, Wash¬ 
ington, D.C. 20250, not later than the 
close of business on April 9, 1973. Excep¬ 
tions should be filed in quadruplicate. 
All such communications will be made 
available for public inspection at the 
office of the Hearing Clerk during regu¬ 
lar business hours (7 CFR 1.27(b)). 

Preliminary statement. This proposed 
order was formulated on the record of 
a public hearing held at Grand Forks, 
N. Dak., November 29-30, 1972. Notice 
of the hearing was published in the Oc¬ 
tober 26, 1972. issue of the Federal Reg¬ 
ister ‘<37 FR 22878). Such notice set 
forth a proposed marketing order sub¬ 
mitted by the Red River Valley Potato 
Growers Association on behalf of potato 


producers In the proposed production 
area. 

Material Issues. The material Issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to ex¬ 
ercise Federal jurisdiction; 

<2) The need for the proposed regu¬ 
latory program to effectuate the declared 
purposes of the act; 

(3) The deflnition of the commodity 
and determination of the production area 
to be covered by the proposed order; 

<4) The identity of the persons and 
the marketing transactions to be regu¬ 
lated; and 

<5) The specific terms and provisions 
of the proposed marketing order, in¬ 
cluding: 

(a) The deflnition of terms used 
therein which are necessary and inci¬ 
dental to attain the declared objectives 
of the act; 

<b) The establishment, maintenance, 
composition, powers, and duties of a com¬ 
mittee which shall be the local adminis¬ 
trative agency for assisting the Secretary 
in the administration of the program: 

(c) The authority to incur expenses 
and to levy assessments on potatoes 
handled; 

(d) The method of regulating the han¬ 
dling of Irish potatoes grown in the pro¬ 
duction area; 

<e) The authority for establishing spe¬ 
cial regulations applicable to the han¬ 
dling of potatoes for special purposes or 
to specified outlets. Including modifica¬ 
tions of grade, quality, or other regula¬ 
tions; 

<f) The authority for the inspection 
and certification of potatoes handled 
pursuant to the proposed marketing 
order: 

<g) The establishment of require¬ 
ments for reporting and record keeping 
by handlers; 

(h> The requirement of compliance 
with all provisions of the marketing 
order and with regulations issued pur¬ 
suant thereto; and 

<i> Additional terms and conditions of 
miscellaneous provisions which are com¬ 
mon to marketing agreements and orders. 

Findings and conclusions . The find¬ 
ings and conclusions on the material is¬ 
sues. all of which are based upon the 
evidence presented at the hearing and 
the record thereof, are as follows: 

<1) The Red River Valley of North 
Dakota and Minnesota is one of the most 
important potato producing areas in the 
United 8tates, accounting in recent years 
for about 10 percent of the UI3. annual 


production. The Valley Is comprised o i 
22 counties. 11 of which are in North 
Dakota and 11 in Minnesota. Potatoes 
are produced in each of these counties. 
On the basis of the 1969 agricultural cen¬ 
sus. these 22 counties accounted for N 
percent of the 29.2 million hundred¬ 
weight total potato production of these 
two 8tates. In North Dakota, the Red 
River Valley portion accounted for 9! 
percent of the State’s potato production 
and in Minnesota the Valley accounted 
for 70 percent. 

A small amount of Red River Valley 
potatoes are consumed locally, but roost 
of the potato crop grown in this produc¬ 
tion area is for shipment outside of the 
production area to destination* within 
these two States and In interstate com¬ 
merce. 

Most shipments of North Dakota and 
Minnesota potatoes to fresh market out¬ 
lets are destined to markets south of the 
Great Lakes and between the Rocky 
Mountains and the Appalachian* . How¬ 
ever. some production area potatoes are 
shipped to the east and west coasts. 

Carlot unloads of North Dakota and 
Minnesota potatoes were reported in 36 
of the 41 major cities covered in the 1971 
report of Fresh Fruit and Vegetable Un¬ 
loads by the U.8. Department of Agricul¬ 
ture. The leading cities receiving such 
potatoes in 1971 were Chicago, Minne¬ 
apolis, St. Louis. New Orleans. Kansas 
City. Memphis, and Cincinnati. Also, po¬ 
tatoes from both States were exported to 


Canada. 

Growers and handlers of Red River 
Valley potatoes maintain close contact 
with receiving markets outside the pro¬ 
duction area by modem methods of com¬ 
munication. Exchange of Information be¬ 
tween shipping point sellers and terminal 
market receivers as to supplies and de¬ 
mand Is a basis for determining price 
levels. Potato prices and supplies In any 
one location are promptly known else¬ 
where and have a direct effect on potato 


prices in all other locations. . 

Sales ore made on a delivered basis at 
the receiving markets as well as f olt 
at shipping points. In some ^stance* 
handlers consign potatoes to receiving 
markets for arrival sales. 

It Is therefore apparent that potatoei 
produced in the Red River Valley ox 
North Dakota and Minnesota are mar¬ 
keted within the States in which tws 
are produced and in many other state* 
as well as in Canada, Clearly, shipment* 
of such potatoes, either within the8tatcs 
or to points outside the States in 
produced, either enter, or have an cnevi 
upon, interstate commerce. 
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H to hereby found and determined that 
sales of potatoes grown in the produc¬ 
tion area which are destined for distribu¬ 
ted outside of such production area and 
all transportation of such potatoes from 
points within the production area to 
points outside of such production area 
are to the current of interstate or foreign 
commerce, or directly burden, obstruct, 
a affect such commerce. It is concluded, 
therefore, that the right to exercise Fed¬ 
eral jurisdiction with respect to the mar¬ 
keting order for Red River Valley pota¬ 
to hereinafter set forth, is established. 

i2* Potatoes have been grown com¬ 
mercially in the Red River Valley since 
the early 1920 s, when adequate trans¬ 
portation became available. The valley's 
potatoes arc produced primarily without 
irrigation, and the seeding rate per acre 
m kept low in order to achieve desirable 
uk For this reason yields in the valley 
average only 140 hundredweight per 
acre, well below the yield In most other 
pots toe producing areas. 

As In most specialized potato growing 
areas, the number of farms has dropped 
iharply. According to the 1969 Census of 
Agriculture, there were 618 farms re¬ 
porting potato production in the 11 coun¬ 
ties on the North Dakota side of the Red 
River Valley, compared with 1,095 farms 
reporting in the 1964 Census (Exhibit No. 
4). On the Minnesota side, there were 
553 farms reporting potato production in 
1963 compared with 1.076 in 1964. 

Harvesting generally occurs from the 
1 st of September through mid-October, 
r.th danger of frost at any time during 
tola period. Potato harvesting proceeds 
it a rather brisk pace. As a result, 
sechanical damage in the form of bruis¬ 
ing is a major problem. Approximately 90 
percent of the crop is stored for market¬ 
ing over an 8- to 10-month period. Most 
c( the storage facilities are modern, 
itove ground, and well ventilated. 

Red River Valley potatoes are mar- 
wed In three main outlets: Certified 
processing (Including potato chips, 
froaeix dehydrated, and canned prod- 
***** and the fresh market. The pro¬ 
pped marketing order would apply only 
to potatoes for the fresh market. The 
tti* of such fresh market potatoes are 
f ^ varieties, although other 
hrietles also are sold for fresh utillza- 
. About 85 to 90 percent of the pota- 
rV , Llnecl for fresh market go to 
W**inghouses (wash plants) in the 
Wwuetion area for washing, grading, 
tohtog. sizing, and packaging, prior to 
transported to markets. The re- 
15 perc€nt nrc dipped as 
Ioftds to operators of wash 
other distr thutors outside the 
wooucUon area and closer to terminal 
who, for the most part, wash, 
toff and Packase the pota- 

institmi rt d st i rlbuUon *° re tall stores and 
“Shluuonnl outlets. 

rowers sell potatoes by several meth- 
toeirV^f♦ Sowers grade and package 
and 8011 them direct to 
KEff® 8 or retailers. Others sell 
Prmid* J?5 pera tive associations which 
«illaSi^ l0U S I JV arkeU ng services, and 
ers sell their potatoes through 


brokerage or sales houses located within 
or outside the production area. 

At the present time there are no com¬ 
pulsory minimum quality requirements 
for shipments of Red River Valley pota¬ 
toes to the fresh market. Such shipments 
also are not required to be inspected by 
an impartial inspection service. Although 
most packages of potatoes carry a label 
which may indicate the quality of the 
commodity therein, there is no assurance 
that the uninspected potatoes meet the 
standards of the grade or other indica¬ 
tion of quality which may be marked on 
the containers. 

Record evidence Indicated that as a re¬ 
sult of this situation, prices received for 
Red River Valley potatoes have been be¬ 
low the prices received by growers in 
other areas where coordinated marketing 
programs regulate the quality of potatoes 
marketed. 

During the 1960-70 period, season 
average farm prices received by growers 
in North Dakota, which ore representa¬ 
tive of Red River Valley prices, were 
much below the parity level in all but 
1 year. The average for the 11-year pe¬ 
riod was $1.48 per hundredweight which 
was only 55 percent of parity. 

The cost of production in 1972 on a 
700-acre farm with 200 acres planted to 
potatoes was estimated at $2.06 per hun¬ 
dredweight, nearly double the estimated 
cost in 1963 and moderately above the 
average return in recent years when 
prices were relatively low. 

In addition to the lower prices received, 
according to record evidence the price 
spread on a given day for potatoes 
marked with the same grade and size 
was much greater than could be ex¬ 
plained by variations within 6uch grade 
and size tolerances. There is normally 
some variance in price due to quality, 
sizing, and condition of potatoes. But 
witnesses testified to the effect that 
price differentials of 50 to 60 cents per 
hundredweight for the same grade and 
size of potatoes have been common for 
this area and are an Indication that some 
shippers were not correctly labeling their 
potatoes. 

Without minimum quality regulations 
and mandatory inspection, it has been 
possible for some grower-handlers to 
offer and sell potatoes of poor quality at 
low prices, thereby having a detrimental 
effect upon the market and the price 
structure for all Red River Valley pota¬ 
toes. Such disorderly marketing practices 
have afforded buyers additional price 
leverage and were damaging to all ship¬ 
pers. even though only a small quantity 
of the lower quality or inadequately 
identified potatoes were actually shipped. 

It is illogical for producers in the Red 
River Valley to allow these disorderly 
marketing practices to continue while, 
at the same time, expending funds for 
promotion of their potatoes. 

Buyers* and consumers' preferences 
for potatoes do not suddenly shift from 
potatoes produced in one area to those 
of another area. They become accustomed 
to using potatoes from one area and will 
continue to do so as long as that area 
can supply them with potatoes of a qual¬ 


ity and price satisfactory to them and 
in line with those from other areas. If. 
however, the area fails to supply potatoes 
which satisfy, customers will shift their 
allegiance. 

The future of the Red River Valley's 
position in the fresh potato market was 
indicated by the record to be dependent 
upon improving the quality of the pota¬ 
toes marketed and that the best method 
of achieving this would be to have 
mandatory minimum quality regulations 
and inspection. 

The establishment of more orderly 
marketing conditions as may be brought 
about by the proposed marketing order 
would tend to establish parity prices to 
producers of potatoes grown in the pro¬ 
duction area. 

In view of the foregoing, it Is con¬ 
cluded that there is a need for a mar¬ 
keting order program to regulate the 
quality of potatoes grown in the Red 
River Valley which are destined for fresh 
market outlets. 

(3) A definition of the agricultural 
commodity to be regulated under the 
proposed marketing order is necessary 
to distinguish it from other agricultural 
commodities. The agricultural com¬ 
modity grown in the production area 
and scientifically known as "Soi&num 
tuberosum" is commonly known in the 
production area and in receiving mar¬ 
kets outside the production area as 
"potatoes," or "Irish potatoes." Such 
definition should Include all types and 
varieties of potatoes produced in the 
production area. The types would include 
round red. round white, long white and 
long russet types. The leading varieties 
are Red Pontiac. Red La Soda. La Rouge. 
Kennebec. Norgold and Russet Burbank, 
but other varieties are produced or may 
be introduced in the future. 

"Production area" is defined so as to 
fix the area in w r hlch potatoes subject 
to regulation under the proposed mar¬ 
keting order are grown. Such area in¬ 
cludes all territory within the boundaries 
of the counties of Towner, Ramsey, 
Cavalier, Pembina, Walsh. Grand Porks. 
Nelson, Steele. Traill, Cass, and Rich¬ 
land in the State of North Dakota, and 
of Kittson, Marshall, Polk, Pennington, 
Red Lake, Norman, Mahnomen, Clay, 
Becker, Wilkin, and Otter Tall in the 
State of Minnesota, which geographic 
area is commonly referred to as the Red 
River Valley, 

The Red River Valley, comprised of 
the above-named counties, is one of the 
important potato producing areas within 
the United States. Its boundaries are 
distinct, well delineated, and w r ell known 
by producers and handlers within the 
valley as well as by potato handlers from 
outside the area. The 11 counties consti¬ 
tuting the North Dakota portion of the 
production area are grouped along the 
eastern border of North Dakota, and the 
11 counties constituting the remainder 
of the production area are located along 
the northern part of the western border 
of Minnesota. The Red River of the 
North runs between the two groups of 
counties, drains the valley and gives the 
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area the chief identification for its com¬ 
mon name. 

All boundaries of the Red River Valley 
are based on county lines which provide 
a practical basis for establishment of 
the production area inasmuch as these 
boundaries do not pass through any 
major potato producing sections. There¬ 
fore. the possibility of confusion or dif¬ 
ficulty in administration of a potato 
marketing order program for this pro¬ 
duction area because of potatoes being 
grown close to or on both sides of the 
boundary Lines is minimized. 

The same varieties of potatoes are 
grown in the Minnesota and North Da¬ 
kota portions of the proposed production 
area and the markets for both portions 
are the same. To exclude any portion 
of the production area would tend to de¬ 
feat the purpose of the proposed mar¬ 
keting order In that poor Quality pota¬ 
toes from such an excluded section could 
then be marketed free from regulations 
and thereby depress the prices of regu¬ 
lated potatoes. 

The territory included within the 
boundaries of the production area con¬ 
stitutes the smallest regional produc¬ 
tion area that is practicable for carry¬ 
ing out the objectives of the proposed 
marketing order. 

(4) The term -handler 0 is synony¬ 
mous with the term -shipper.- It should 
be defined in the marketing order to 
identify the persons who would be sub¬ 
ject to regulation under the marketing 
order. Any person engaged in the act or 
acts of handling potatoes groan in the 
production area, as well as any person 
who causes such potatoes to be handled, 
is a handler. Obligation are placed on 
such persons for meeting regulatory, as¬ 
sessment and reporting requirements of 
the marketing order. 

Any person is a handler who: (1) Sells 
or transports production area potatoes 
between the production area and any 
point outside thereof, or causes such sale 
or transportation; or (2) handles pro¬ 
duction area potatoes that are moved 
out of the production area under a Spe¬ 
cial Purpose Certificate. More than one 
handler may be involved in the handling 
of a given lot of potatoes and each such 
person should be responsible for com¬ 
plying with the terras of the marketing 
order. 

Common or contract carriers trans¬ 
porting potatoes which are owned by 
another person are performing a han¬ 
dling activity or function, insomuch as 
they are transporting potatoes. However, 
such handling should not be regulated 
under the marketing order because such 
carriers are not responsible for the grade 
and quality of the potatoes being trans¬ 
ported. nor are they responsible for the 
introduction of such potatoes into com¬ 
merce. The interest of common or con¬ 
tract carriers In such potatoes is to 
transport them for a service charge to 
destinations selected by others. The re¬ 
sponsibility for the grade and quality of 
such potatoes delivered to a common or 
contract carrier, with the consequent ef¬ 
fect of such sale or transportation upon 
the market for potatoes and the price of 


such potatoes to growers, should be borne 
solely by the person or persons responsi¬ 
ble for delivering such potatoes to the 
carrier or by the person who causes such 
potatoes to be delivered to such carrier. 

The term “handle” is synonymous 
with -ship- and Is defined in the pro¬ 
posed marketing order to establish the 
marketing functions which are primarily 
responsible for placing production area 
potatoes in the current of commerce be¬ 
tween the production area and points 
outside thereof. 

A small quantity of Red River Valley 
potatoes are sold or moved out of the 
production area Into fresh market chan¬ 
nels with only a limited amount of prep¬ 
aration for market. Usually such po¬ 
tatoes are partially graded to eliminate 
the smallest sizes and those with serious 
quality defects. Although these potatoes 
may be packed in various types of con¬ 
tainers. they are not washed and are 
seldom inspected to cerify the com¬ 
position of the lot. This type of han¬ 
dling is more common during harvest 
with the partial grading and packaging 
occurring in the field immediately after 
digging, although some growers may sell 
ungraded potatoes out of their storages 
directly into fresh market channels. 

The major portion of production area 
potatoes utilized in the fresh market are 
run over grading machinery for washing, 
separating into grades and sizes, and 
placing in appropriate containers. About 
85 to 90 percent of the Valley’s fresh 
market potatoes are washed, graded and 
packaged in wash plants located in the 
production area. Such potatoes are then 
sold for movement to markets outside the 
production area and transported to such 
markets. 

The record shows that from 10 to 15 
percent of the production area potatoes 
which are marketed as washed, graded. 
and packaged potatoes are so prepared 
for marketing in wash plants located 
outside the production area and closer to 
major population centers, in cities such 
as Chicago. New Orleans, and Burlington, 
Iowa. Red River Valley potatoes are 
shipped ungraded and in bulk to these 
plants wherein the potatoes are washed, 
separated into grades and sizes, and 
placed into appropriate containers. The 
prepared potatoes are then sold and 
transported to wholesale distributors, re¬ 
tail stores, or institutional outlets. 

The sale or transportation of Red 
River Valley potatoes from the produc¬ 
tion area to any point outside thereof— 
regardless of the degree of preparation 
for market performed on such potatoes 
prior to such sale or transportation—has 
a direct effect upon the potato market 
and the prices received by growers for 
such potatoes. The acts of the person 
making such sales or causing such sales 
to be made, or the person who transports 
or who causes the transporting of pota¬ 
toes to market, constitute handling of 
such potatoes. 

Record evidence Indicate that the def¬ 
inition of -handle 0 should Include the 
shipment of ungraded potatoes in bulk 
to wash plants outside the production 
area for preparation for market. As 


shown heretofore, a significant portlet 
of production area fresh market potato* 
are so handled. It is a long-established 
practice in the marketing or Red Rr» r 
Valley potatoes, and the equity interest 
of persons who so market such potato* 
would be properly served by permnui* 
the practice to continue under the mar¬ 
keting order. The committee should tx 
well acquainted with the location and 
facilities of wash plants receiving rod 
potatoes. The evidence indicates thg 
safeguards can be developed for bandit* 
such potatoes. Therefore, production 
area potatoes should be permitted to be 
shipped, unwashed and in bulk, to sad 
wash plants to be prepared lor market 
if they are handled as special purpose 
shipments under safeguards upon recom¬ 
mendation of the committee and ap¬ 
proval of the Secretary. 

In handling ungraded potatoes ths; 
are moved out of the production area k 
bulk to wash plants to be prepared fa 
market, it should be the resporwhllity of 
the person who handles them to main¬ 
tain their Identity until they have < 
plied with the regulations in effect under | 
the proposed marketing order. ■ 
The definition of -handle” should not I 
Include the activities of a producer ir, 
his capacity as a producer, such w pm- | 
ductlon and harvesting functions. How¬ 
ever, the sale or transportation of pro- I 
duction area potatoes to destinations out¬ 
side the production area by the produce 
would be a handling function Also, fcuu* 
much as nearly all production area pota¬ 
toes destined for fresh market use or? 
shipped out of the production ares, tbr 
record Indicates that it would serve no 
useful purpose to regulate under the pro-1 
posed marketing order anv potatoes soU I 
or transported within the production I 
area. Hence, the definition of handle, u I 
provided in the notice of hearing, shoufc I 
be modified accordingly. 

(5) (a) Certain terms and provision 
of the proposed marketing order should 
be defined and explained for the purpe* 
of designating specifically their appjk*'1 
bility and establishing appropriate WM 
tatlons on their respective meaniM 
whenever thev are used. 

-Secretary- should be defined toM 
elude not only the Secretary' of AgridM 
ture of the United States, the oj® 
charged by law with the responsibility w I 
programs of this nature, but also. I® I 
der to recognize the fact that it is 1 
tally impossible for him to perform I 
aonallv all functions and duties impoeec I 
upon him by law. any other officer or 
ployee of the U.S. Department of Agrim- 
ture who Is, or who may hereafter bt w> | 
thortzed to act in his stead. ■ 

The definition of -Act” Pn>vW«_ 
correct legal citations for the riatuto ££ I 
suant to which the proposed rrguwwni 
program would be operative * I 
the need for referring to these citations ■ 
throughout the marketing order | 
The definition of -person follows ^1 
definition of that term as set forth 'I 
act, and will insure that It wfB h* I 
game meaning as it has in the act l 
The term -producer" as tw m ^1 
proposed marketing order P r0 ' lc 5 I 
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tarts for determining eligibility for vot- 
zZ m nominations and other procedures 
thuins to the qualifications of member- 
ihtD on the Red River Valley Potato 
Committee “Producer” should mean any 
oerson engaged in a proprietary capacity 
£ the production of potatoes for market. 

The “fiscal period” is the basis for ac¬ 
counting and general record keeping pur- 
It U proposed that the fiscal period 
on August 1 of each year, and end 
oq July 31 of the following year. These 
goes are proposed so that the fiscal pe¬ 
riod will start prior to but as close to the 
beginning of the marketing season as pos¬ 
sible K> that a minimum of expense will 
be incurred before the marketing season 
gai all past business may be brought up 
to date. Shipments of new crop potatoes 
leneraily begin in September and con¬ 
tinue to the following July. If this pro¬ 
posal is initiated, the first fiscal period 
will begin on the effective date of the 
junketing order and conclude on July 31. 
liter which the normal period of Au- 
fist 1 to July 31 will constitute the fiscal 
period But due to the possible develop- 
meat of new storage techniques or 
changes in program operations, it would 
be appropriate to include authority to 
permit changing the beginning and end¬ 
ing dates of the fiscal period by the Sec¬ 
retary upon recommendation of the com¬ 
mittee. 


“Grading" is usually a phy sical opera¬ 
tion whereby potatoes ore carried by a 
mechanical conveyor over a series of 
moving belts, revolving rollers, or tables 
upon which the potatoes are sorted Into 
various sizes and qualities. This grading 
or preparation for market is an operation 
which is applied to most potatoes grown 
In the production area which are sold or 
transported to fresh market, even though 
the extent to which the potatoes are 
icrted may vary considerably according 
to the type of outlet. Some of the usual 
or typical classifications are U.S. No. 1, 
CS. Commercial, or U.S. No. 2 grade in 
combination which a size designation 
wch as 2-inch minimum, Size A, or 2- 
inch minimum 3Va inches maximum, and 
KmiiAr designations of value attributes 
owed on commonly accepted measures 
of potato characteristics. A definition of 
"ffuding" or “preparing for market/* 
on the foregoing should be set 
forth* in the proposed marketing order. 
Such definition should mean the sorting 
Of preparation of potatoes into grades 
uhJ by any means, including any 
repacking, regrading, or resorting of 
potatoes which may have been previously 
for market. The term “rough 
os UM?d herein means that the 
Potatoes are partially prepared for mar- 
zjj. removal of some potatoes 

J™ are seriously damaged or which 
SJ, a . slz4! that ls obviously unsuitable 
wfosh market use. 

The definition of “grade” is incorpo- 
tk* proposed marketing order 
Persons affected thereby to 
the requirements thereof and 
k the refutations issued. Grade 

^ including the meanings as- 
IS/T/ 0 term in the official stand- 
Ior Potatoes issued by the U.S. De¬ 


partment of Agriculture and in the 
standards for potatoes issued by the 
State in which potatoes are first shipped: 
in modifications or amendments of such 
standards, and in variations of such 
standards by regulations under the pro¬ 
posed marketing order. Regulations 
under such marketing order can then use 
such terms with the constant meanings 
assigned thereto in such standards or in 
such modified or amended standards, or 
such regulations can vary such terms by 
prescribing, for example, a percentage 
of a grade, as may be required at the 
time of issuing a regulation. 

Inspectors of the Federal or Federal- 
State Inspection Service are qualified to 
certify the grade of potatoes grown in 
the proposed production area, in terms 
of any of the aforesaid standards, or 
modifications, amendments, or variations 
thereof. 

The term “varieties” is Included in the 
proposed marketing order so that the 
committee may recognize the real differ¬ 
ences in the characteristics of different 
varieties and differences in types of regu¬ 
lations which might be considered and 
recommended therefor. The great bulk 
of potatoes now being produced in the 
proposed production area fall within the 
general group known as red or red 
skinned varieties. However, round white 
varieties, russets, and other classifica¬ 
tions which may come into importance in 
the future, such as long whites, are also 
grown. Differences by groups of varieties 
should be recognized by the committee 
in their deliberations, and the proposed 
marketing order should authorize differ¬ 
ent regulations for different varieties. 
The meaning set forth in the definition 
of “varieties’* Is appropriate for deter¬ 
mining different varieties of potatoes 
grown in the production area. 

The definition of “seed potatoes” is 
desirable to distinguish between potatoes 
which arc handled for table use and those 
which are handled for seed, so that in¬ 
dividual and separate treatment may be 
given to seed potatoes under the pro¬ 
posed marketing order. The terms “seed 
potatoes” and "seed” should be consid¬ 
ered synonymous for the administration 
of the marketing order. Only potatoes 
which have been officially certified by 
the Official State Seed Certification 
Agencies of the States of Minnesota or 
North Dakota and identified as such for 
use as seed shall be considered seed 
potatoes. 

The term “pack” is commonly used 
throughout the production area by the 
Red River Valley potato industry. It re¬ 
fers to one or more of the combinations 
of factors relating to the grade, size, and 
weight of the potatoes in particular con¬ 
tainers. Differences in pack are also rec¬ 
ognized by the size’ of the package. For 
example, potatoes in 10-pound bags are 
referred to as a 10-pound pack. A pack 
of U.S. No. 1 Reds, 2 to 3 Inches, would 
use grade, variety, and size factors. Pack 
should be defined os a basis for distin¬ 
guishing the various sizes of shipping 
units In which potatoes are packaged as 
well as the contents of the packages in 


terms of the quantity of potatoes and the 
grade and size thereof. 

“Container” should be defined as set 
forth in the proposed marketing order 
to provide a basis for differentiating 
among the numerous shipping units in 
w'hlch potatoes move to market, and the 
permissible application of different regu¬ 
lations to different units. The principal 
containers used at present in marketing 
potatoes are burlap sacks, paper bags, 
mesh bags, polyethylene bags, cartons, 
and bulk loads, but other receptacles may 
be used. 

The definition of “committee” is in¬ 
corporated in the marketing order to 
identify the administrative agency, as 
authorized by the act. responsible for 
administration of the program. The term 
“Red River Valley Potato Committee” is 
a proper identification of the agency and 
reflects the character thereof. 

• “District” should be defined In the 
marketing order as referring to each of 
the geographical sections or divisions of 
the production area, either as Initially 
established or as later reestablished, in 
order to provide a basis for the nomina¬ 
tion and selection of committee members 
and for regulatory purposes. The pro¬ 
posed division into districts is adequate 
and equitable from the standpoint of the 
present situation and should provide a 
practical basis for the purposes intended. 

The definition of “export” is incorpo¬ 
rated in the marketing order so that dif¬ 
ferent regulations may be authorized for 
export shipments than for domestic ship¬ 
ments. Export markets may have re¬ 
quirements which differ from those of the 
domestic market and special regulations 
for certain export shipments may be 
justified as such shipments would re¬ 
move potatoes from competition in the 
domestic market. “Export” should be de¬ 
fined as shipments of potatoes outside 
the continental United States. 

<b) The proposed marketing order 
should provide for the selection by the 
Secretary of a local administrative com¬ 
mittee as provided by the act. This com¬ 
mittee should have the responsibility for 
local administration of the proposed 
marketing order. The act provides that a 
marketing order program be adminis¬ 
tered locally by an agency selected by the 
Secretary. The record shows that such 
a local administrative agency should be 
established which will be representative 
of potato producers in the production 
area and be responsible for the adminis¬ 
tration of the program: that It should 
be called the Red River Valley Potato 
Committee, consisting of 14 members, 
with a like number of alternates and that 
it would be a workable group providing 
adequate Industry representation. The 
committee would be authorized to rec¬ 
ommend marketing regulations, and 
to take care of other administrative 
matters. 

Many producers in this production 
area also are handlers and. as a result 
of the operations of committees now 
serving the potato industry, the record 
shows that a 14-member committee com¬ 
posed entirely of producers will likely 
have among its members several who also 


FEDERAL REGISTER, VOL 3R, NO. 58—TUESDAY. MARCH 27, 1973 






7992 


PROPOSED RULE MAKING 


are handlers. In such manner both pro¬ 
ducers and handlers will be adequately 
represented. 

Each member and alternate of the Red 
River Valley Potato Committee selected 
to represent producers in a particular 
district should be a producer of potatoes, 
or an officer or employee of a corporate 
producer or other type of business unit 
engaged in producing potatoes in such 
district and each such person should re¬ 
side within the production area. Some 
qualified persons may reside outside of 
the district in which their principal po¬ 
tato growing interest lies. However, rec¬ 
ord evidence show's that such residence 
should not preclude them from repre¬ 
senting the particular district in which 
they farm. Producers who farm in a dis¬ 
trict should be intimately acquainted 
with the problems of producing potatoes 
grown in such district and each may rea¬ 
sonably be expected to present accu¬ 
rately the problems incident to produc¬ 
tion or marketing of potatoes grown in 
such district. 

The record evidence indicates that pro¬ 
ducers nominated for membership on the 
committee should be producers of po¬ 
tatoes which would be subject to the 
regulations of the proposed marketing 
order. Because of their involvement in 
the fresh market, such producers would 
be informed of the supply and demand 
factors particularly affecting the sale of 
their potatoes and the effect of regula¬ 
tion upon such sales. On the other hand, 
producers who grow potatoes only for 
sale as certified seed or for processing 
would have less interest in the fresh 
market situation; and such producers 
should not be eligible for membership on 
the committee. The same principle also 
should apply as to the eligibility of per¬ 
sons to vote In nomination meetings. 

Circumstances may arise when it is 
impossible for a member or members to 
attend particular meetings of the com¬ 
mittee or where positions are vacant be¬ 
cause of resignations or for other reasons. 
In such situations It is desirable for the 
respective alternates to serve in lieu of 
the members so that there will be no 
interruption of committee operations and 
to assure producers in all districts of the 
production area representation in the 
conduct of all committee business. Also, 
the record shows that alternates could 
relieve members by performing assigned 
tasks necessary for administration of the 
program. 

The selection of committee members 
and alternates on the basis of districts, 
as set forth in the proposed marketing 
order, is related to acreage and produc¬ 
tion of potatoes within the production 
area and such basis provides a practi¬ 
cable and equitable manner of represen¬ 
tation. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of his willing¬ 
ness and intention to serve in such ca¬ 
pacity. Such acceptance should be filed 
within 10 days, or by such other time as 
the Secretary prescribes, after notifica¬ 
tion of appointment. This requirement Is 


necessary so that the Secretary may be 
in a position to promptly select some 
other eligible person to serve as a mem¬ 
ber or alternate in the event the initially 
selected member or alternate fails to 
properly qualify or indicate his willing¬ 
ness and intention to serve on the 
committee. 

The term of office of committee mem¬ 
bers and alternates under the proposed 
program should be for 2 years beginning 
on August 1 and ending July 31. or such 
other period recommended by the com¬ 
mittee and approved by the Secretary. 
This will establish an orderly procedure 
for changing the membership of the 
committee and will permit some flexi¬ 
bility in case changes in the term of 
office may be desirable in the future. The 
term of office should be for 2 years so 
that members and alternates will have 
adequate time to familiarize themselves 
with the operation of the program and 
thus be in a position to render the most 
effective service in assisting the Secre¬ 
tary to carry out the declared policy of 
the act. The beginning of each term of 
office occurs during a period prior to the 
commencement of a marketing season 
and hence should allow adequate time for 
the committee to organize and start oper¬ 
ating before the opening of each season. 

Provision is made in the marketing 
order for staggered terms of office of the 
committee members and alternates. Un¬ 
der this provision seven of the initial 
committee members and their alternates 
will serve for a term ending on July 31 
following their appointment; the remain¬ 
ing seven of the initial committee mem¬ 
bers and their alternates will serve for a 
term of office ending on the second 
July 31 following their appointment. 

The establishment of such staggered 
terms will provide for more efficient ad¬ 
ministration of the program in that 
members and alternates constituting the 
newly appointed members of the com¬ 
mittee will benefit from the guidance of 
experienced members who carry over. 
The experienced members will help in¬ 
sure continuity of the policies and pro¬ 
cedures relating to the administration of 
the marketing order. 

It Is proposed that no member should 
serve for more than three consecutive 
terms so that fresh points of view could 
be brought before the administrative 
agency and so that responsibilities of 
membership may be spread among more 
producers. This policy Is deemed reason¬ 
able and desirable. 

A quorum of the Red River Valley Po¬ 
tato Committee should consist of 10 
members, and 10 concurring votes should 
be necessary for passing any motion or 
approving any action of the committee. 
Such quorum and voting requirements, 
constituting a minimum of over two- 
thirds of the membership, are deemed 
reasonable and adequate. 

The committee should be authorized to 
vote by telephone, telegraph, or other 
means of communication when matters 
to be considered are so routine it would 
be unreasonable to call for an assembled 
meeting, or, on the other hand, when 


rapid action U necessary in an emer¬ 
gency. Votes cast at other than assem¬ 
bled meetings should be confirmed 
promptly in writing to provide a writ- 
ten record of the votes so cast. In case ci 
an assembled meeting, however, all veta 
should be cast in person. 

The committee should be given thou I 
specific powers which are set forth k I 
section 608c (7 He) of the act becautt ! 
such pow ers are authorized to be grants | 
by the enabling statutory authority. They 
are common to marketing agreement* { 
and marketing orders operating under 
the act and necessary so that an agency 
of the character set forth in the proposed ! 
marketing order can properly function 

The duties set forth in the proposed 
marketing order for the committee art 
similar to those generally specified for 
administrative agencies of this charac¬ 
ter. These duties should enable the com¬ 
mittee, and its members and alternate* 
to undertake and perform such activities 
as may be necessary for the committee 
to carry out its prescribed responsibili¬ 
ties. These specified duties, however, or* 
not necessarily all inclusive, in thst then 
may be other duties which are incidental 
to, and not Inconsistent with, the tenai 
and conditions of the proposed market¬ 
ing order which the committee may need 
to perform in connection with its opera¬ 
tions under this program. 

Proponents recommended an addi¬ 
tional paragraph to the duties of the 
committee as set forth in the notice of 
hearing, to read as follows : “To rccete 
and consider complaints and petition* 
from producers with respect to market¬ 
ing problems arising In connection with 
operations of this marketing order pro¬ 
gram. and to initiate consideration by the 
committee within 5 working days follow¬ 
ing receipt of the same. A request or peti¬ 
tion signed by 60 percent of the pro¬ 
ducers of a variety, or 30 producer* 
whichever is smaller, shall be sufficient 
to invoke this duty.’’ The record show 
that this additional duty would further 
assure producers that their problems will 
be properly considered by the committee. 
It should, therefore, be included as a duly 
of the committee. 

Committee members and alternate 
should be reimbursed for reasonable *** 
penses incurred when they are eiisagw 
in committee business. These expenie 
should be paid by the committee because 
it would not be fair for committee mem¬ 
bers and alternates who are to sene 
without compensation to be required » 
bear such expenses in addition to u* 


me lost from their businesses. 
Districts are established in the Po¬ 
ised order to provide a geograpw^ 
is is for the selection of committee mem 
rrshlp. For this purpose. 
ea is divided into nine dtetxict* 
rth in the notice of bearing. 

>sed division into districts is 
be adequate and equitable at the V* 

it time and should provide a praevw 

is is for the purpose tatted- 

A provision for 

sportionment of 

Lry in the proposed or&r to 

mvmittee and the Secretary to eon**** 
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from time to time whether the basis for 
^presentation has changed or could be 
improved and how such improvement 
should be made. Future shifts or other 
changes In the development of acreage 
and production within the production 
arta cannot be foreseen at the present 
time Therefore, it Is desirable to pro¬ 
vide flexibility of operation so that, if it 
should be in the best interests of the ad¬ 
ministration of the proposed marketing 
order to change the boundaries of some 
districts and reapportion membership, 
the committee may so recommend and 
the Secretary may take such action. 

The Red River Valley Potato Commit¬ 
tee Is the agency established pursuant to 
the terms and conditions authorized by 
the Act. Nominations for membership 
<m this committee are provided by the 
terns of the marketing order as a method 
for selecting such membership, so that 
the wishes of the affected industry with 
respect to membership on such commit¬ 
tee may be made known to the Secretary. 

The methods for calling and conduct¬ 
ing nomination meetings together with 
the rules for determining the rights and 
eligibility of those participating in pro¬ 
ducers’ meetings for selection of mem¬ 
bership on the committee, as set forth 
In the notice of hearing, are considered 
to be equitable and practical. 

In the case of the death, removal, 
resignation, or disqualification of a mem¬ 
ber. it is proposed that the Secretary se¬ 
lect a successor for his uncxplred term. 
8 uch selection may be by naming a 
nominee from previously unselected 
nominees on the current nominee list 
from the district involved, or by hold¬ 
ing another nomination meeting. In any 
case, if the names of nominees to All a 
vacancy arc not submitted to the Secre¬ 
tary within 30 days after a vacancy oc¬ 
cur*. the Secretary should be authorized 
to fill such vacancy without regard to 
nominations. TTiis is necessary to insure 
that all portions of the production area 
sre adequately represented in the con¬ 
duct of committee business. 

<c) Expenses would have to be incurred 
by the committee in the administration 


of the proposed program. These ex¬ 
penses, which should be reasonable. In¬ 
clude. but should not be limited to, sal¬ 
aries for a manager, secretary and field 
personnel, rent for office space and office 
equipment, supplies and travel expense. 
Expenses Incurred by the committee in 
operating the marketing order must, 
wider the act, be borne by handlers. The 
®<*i practical way of distributing the 
of the program equitably among 
Jindkrs is to require each handler who 
ant handles potatoes subject to regula- 
“on under the proposed program to pay 
5 * pro rata sliare of such expenses on 
Tf basis of the ratio of his total potato 
*olpments under the proposed marketing 
wocr to the total of such potato ship- 
by all such handlers, during a 
J^rtlcular fiscal period. 

business practice requires that 
we committee prepare a budget prior 
^ginning of each fiscal period 
estimates of income and expend- 
Jres necessary for the administration 


of the proposed marketing order for such 
period. The budget should be presented 
to the Secretary along with the commit¬ 
tee's recommendation for a rate of as¬ 
sessment. A rate of assessment would 
then be established by the Secretary on 
the basis of the committee's recommen¬ 
dation to balance necessary committee 
expenses with revenue. If it should be¬ 
come necessary to amend the budget, 
such a recommendation could be sub¬ 
mitted to the Secretary and an amended 
rate of assessment may also be issued by 
the Secretary. Hie changed assessment 
rate should be applied to all potatoes 
handled during the fiscal period so that 
the total payments by each handler will 
be proportional to his share of the total 
volume of potatoes handled. 

In most cases, the person who first 
ships the potatoes also applies for in¬ 
spection. and in such instances the record 
of insj>ected shipments could serve as a 
basis for computing assessments due. 
Such person is the one who started the 
commodity on its way to market. There¬ 
fore. such person. i.e., the first handler, 
should be the person who is to pay the 
assessments. For potatoes which are not 
so Inspected, the handler who first 
handles the potatoes should continue to 
be the handler responsible for the assess¬ 
ment and should be so designated by the 
committee. The requirement that only 
first handlers pay assessments on the 
potatoes will preclude multiple assess¬ 
ments on potatoes that are handled more 
than once, and handlers will be able to 
arrange their operations accordingly. 

It is a matter of good business practice 
for the committee to maintain books and 
records clearly reflecting the true, up-to- 
date condition of its affairs so that the 
committee, as the agency of the Secre¬ 
tary. will always be prepared for public 
scrutiny or inspection by the Secretary. 
The responsibility of the Secretary for 
the committee's activities, funds, opera¬ 
tions, and marketing policies, establishes 
an additional basis for requiring full ac¬ 
counting and records of all committee 
actions. The committee should have a 
periodic audit by a competent public ac¬ 
countant of its financial affairs at least 
once each fiscal period and should pro¬ 
vide copies of such audit to the Secretary 
to enable him to maintain appropriate 
supervision and review of the commit¬ 
tee's activities and operations. Copies of 
the audit report should also be available 
in the office of the committee for in¬ 
spection by interested producers and 
handlers. 

The assessment rate under the pro¬ 
gram would be set at the beginning of 
the season based on a crop of an esti¬ 
mated volume. However, should crop fail¬ 
ure or partial crop loss reduce the crop 
so that assessment Income falls below 
expenses, it might be necessary for han¬ 
dlers to cover the deficit through in¬ 
creased assessments. Since this would im¬ 
pose an extra burden on the industry, it 
would be equitable and less burdensome 
for handlers to establish an operating 
reserve during years of normal produc¬ 
tion. The reserve fund would be built 
during years when funds exceed ex¬ 


penses. In order that reserve funds not 
be accumulated beyond a reasonable 
amount, however, a limit of not to ex¬ 
ceed approximately one fiscal period's 
budgeted expenses should be provided. 

The provisions set forth in the notice 
of hearing with respect to expenses, 
budget, assessments, accounting, and ex¬ 
cess funds are appropriate and in ac¬ 
cordance with established practices for 
marketing programs of this nature. 

(d) The declared policy of the act is 
to establish and maintain such orderly 
marketing conditions for potatoes, 
among other commodities, as will tend 
to establish parity prices to producers 
and be in the public interest. The regula¬ 
tion of the handling of potatoes, as au¬ 
thorized In tiie proposed marketing 
order, provides a means for carrying out 
such policy. 

In order to facilitate the operation of 
tiie program, the committee should, prior 
to the beginning of each marketing sea¬ 
son, prepare and rdopt a marketing 
policy for the season. The marketing 
policy should set forth the overall plan 
of the committee for the orderly mar¬ 
keting of potatoes grown in the produc¬ 
tion area for the season, including, to 
the extent practical, the kinds of regu¬ 
lations that may be desirable. 

Such marketing policy should be made 
available to the Secretary, and to pro¬ 
ducers and handlers to enable them to 
plan their operations. 

The factors set forth in the proposed 
marketing order which the committee 
should take into consideration in devel¬ 
oping its marketing policy are those 
usually taken into account by producers 
and handlers in their day-to-day. as 
well as seasonal, evaluations of the mar¬ 
ket outlook. 

If conditions change during the season 
requiring a change in policy, the com¬ 
mittee should amend the policy state¬ 
ment to bring it up-to-date. The 
amended policy also should be distrib¬ 
uted to interested parties and to the 
Secretary. 

The Red River Valley Potato Commit¬ 
tee. as the local administrative agency 
under the proposed marketing order, 
should be authorized to recommend such 
grade and quality regulations, as well as 
any other regulations and amendments 
thereto, as are authorized by the pro¬ 
posed marketing order and which will 
tend to effectuate the declared policy of 
the act. It is essential to successful oper¬ 
ation of the proposed marketing order 
program that the committee should have 
such responsibility. The Secretary should 
look to the committee, as the agency re¬ 
flecting the thinking of the industry, for 
its views and recommendations for pro¬ 
moting more orderly marketing condi¬ 
tions so as to increase growers’ returns 
for production area potatoes. The com¬ 
mittee should, therefore, have authority 
to recommend such regulations as are 
authorized whenever such regulations 
will in the judgment of the committee, 
tend to improve returns to producers. 

When conditions change so the com¬ 
mittee no longer feels the then current 
regulations are carrying out the policy 
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of the act, they should have the author¬ 
ity to recommend modification, suspen¬ 
sion. or termination of such regulations, 
os the situation warrants. 

The proposed marketing order should 
authorize the Secretary, on the basis of 
• committee recommendations, or other 
available information, to Issue grade, 
quality and other appropriate regula¬ 
tions which are necessary for the im¬ 
provement of growers’ returns for pro¬ 
duction area potatoes. 

Proponents of the proposed marketing 
order testified that the proposed wording 
of the authority to regulate the handling 
of particular grades, sizes, qualities, or 
maturities of potatoes, which appeared 
in the notice of hearing should be 
changed to permit the regulation only of 
the grade and quality of the production 
area potatoes handled; also, that the 
committee should not be authorized to 
recommend any regulation which is more 
restrictive than U.S. No. 2 grade for such 
potatoes. 

Industry witnesses testified that size 
and maturity are important considera¬ 
tions but variations associated therewith 
have not been a significant problem In 
tills production area. As indicated earlier 
herein, the main problem has been a 
wide spread in prices for the same grade, 
and the shipment of some potatoes which 
do not meet minimal grade standards. 

Most of the production area potatoes 
shipped to fresh market have been UB. 
No. 1, or better grade, and this grade will 
continue to account for the major por¬ 
tion of the shipments. However, under 
a regulation which would specify that 
only potatoes of Ui3. No. 2 or better 
grade may be shipped and that all ship¬ 
ments would be inspected and certified, 
there will be assurance in the production 
area and in the receiving markets that 
potatoes certified U.8. No. 1 will in fact 
be of U.S. No. 1 quality, and potatoes 
certified U.S. Commercial or UI5. No. 2 
will meet the requirements for those 
grades, and no potatoes of lesser quality 
than specified by the regulation in effect 
will be shipped. 

Therefore, the wording of the proposed 
authority with respect to issuance of reg¬ 
ulations should be modified accordingly. 

All fresh market potatoes should meet 
the grade and quality requirements 
recommended by the committee and is¬ 
sued by the Secretary. There should be 
no problem concerning the applicability 
of such requirements and of inspection 
of potatoes which have been washed, 
graded and packed in the production 
area, and those potatoes which have been 
washed in the production area but 
shipped In bulk to points outside the pro¬ 
duction area. With respect to shipments 
of dry bulk loads of unwashed potatoes 
to wash plants outside the production 
area, the record evidence shows that it 
would be more practical to have them 
inspected at the wash plants after they 
arc washed, graded and packaged, prior 
to distribution to retail outlets. 

Hence, the authority to regulate the 
handling of potatoes grown In the pro¬ 
duction area which are shipped under 
a special purpose permit to wash plants 
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at specified locations outside the produc¬ 
tion area for preparation for market 
should be Included in the proposed mar¬ 
keting order as hereinafter set forth. 
This is to allow Red River Valley pro¬ 
ducers and handlers to continue the com¬ 
mercial practices of marketing their 
potatoes in the most efficient manner 
and to tailor the regulations to meet the 
marketing needs of the industry. 

Dry bulk potatoes for which arrange¬ 
ments cannot be made for compliance 
with regulations imposed under the 
order at wash plants outside of the pro¬ 
duction area should be inspected prior 
to leaving the production area and must 
meet the applicable regulations. 

Authority should be provided In the 
proposed marketing order to regulate the 
handling of potatoes differently for dif¬ 
ferent varieties and for different packs 
during any period. Adverse weather may 
occur during a crop year which might 
affect one variety significantly more 
than another. Such authority would then 
permit the committee to recommend a 
modification of a grade, or a different 
grade, such as a State grade for one 
variety during such season. By having 
authority to regulate differently for dif¬ 
ferent packs, the committee could recom¬ 
mend different requirements for potatoes 
packed in 100 pound containers, for 
example, than for potatoes packed in 
cartons or in consumer size packages. 
Therefore, the wording of the appropri¬ 
ate provision in the notice of hearing 
should be modified accordingly. 

Authority for minimum standards of 
quality when prices are above parity 
would permit the committee to recom¬ 
mend, and the Secretary to issue, such 
minimum standards of quality as will be 
in tiie interest of consumers as well as 
of producers. Poor quality potatoes fall 
to give consumer satisfaction and should 
not be marketed. 

Labeling is a means of advising the 
buyer and the consumer of the grade 
and quality of the potatoes being pur¬ 
chased. It will afford a method of estab¬ 
lishing a realistic price differential be¬ 
tween various grades through grade 
identity and it will reduce price competi¬ 
tion resulting between various packaged 
lots on which quality Indications are not 
uniform. Labeling requirements relieve 
the shipper of quality potatoes from the 
price depressing effect of competing with 
nonlabeled or mislabeled packages, and 
a more stable price structure would ulti¬ 
mately result. No hardship would be in¬ 
curred by the handler by labeling 
regulations. Labeling authority is inci¬ 
dental to the other regulations and 
necessary for them to be most effective. 
Proponents testified that any potatoes 
identified with the Red River Valley 
should be required to be inspected and 
to meet the marketing order require¬ 
ments. 

The record shows that certified seed 
potatoes should be exempt from regula¬ 
tion under Uie proposed marketing order 
because they are not in competition with 
fresh market potatoes. However, potatoes 
which are not certified by the seed cer¬ 
tification agency of the State in which 


the potatoes were grown should be sub¬ 
ject to regulations even though such 
potatoes are described by the handler 
thereof as seed. Otherwise, they may be 
competing with fresh market shipment*. 
Also, any potatoes, whether certified ai 
seed or not, destined for the fresh mar¬ 
ket should be subject to regulations un¬ 
der the order. Therefore, the paragraph 
applicable to certified seed potatoes, as 
set forth in the notice of hearing, should 
be modified accordingly. 

Provisions should be included in the 
proposed marketing order to indicate that 
the Secretary has the authority to amend 
or modify any regulation issued when¬ 
ever he finds that such would tend to 
effectuate the policy of the act. Also, that 
he should terminate or suspend a regula¬ 
tion whenever he finds that it no longer 
tends to effectuate the declared policy 
of the act. 

The proposed marketing order should 
also provide that the Secretary should 
notify the committee promptly of any 
regulation issued or of any modification, 
suspension or termination, so that the 
committee will be able to give reasonable 
notice to all handlers. All persons con¬ 
cerned should be kept fully informed at 
ail times if the program is to operate 
successfully. 

According to the record, it would be 
desirable to exempt small shipments of 
production area potatoes from meeting 
the inspection and assessment require¬ 
ments so as to eliminate expending com¬ 
mittee time, effort, and expense for com¬ 
pliance checking out of proportion to the 
effects that such Insignificant quantltief 
might have on producers’ returns. This 
would permit more efficient operation of 
the proposed marketing order. Therefore, 
the committee should be authorized to 
recommend, and the Secretary* to specify, 
minimum quantities which would be ex¬ 
empt from inspection and assessment re¬ 
quirements under the proposed market¬ 
ing order. 

(e) The Secretary, upon the basis of 
recommendations and information sub¬ 
mitted by the committee, or upon the 
basis of other information should be au¬ 
thorized to establish special regulations, 
or to modify, suspend, or terminate 
grade, quality and other applicable regu¬ 
lations with respect to the handling of 
potatoes, to facilitate shipments for pur¬ 
poses other than disposition in nonnai 
commercial domestic fresh maiw 
channels. 

Certain outlets for potatoes, such ss 
livestock feed, provide a salvage ouu« 
for culls and off grade potatoes for widen 
there is no other market. Potatoes mov¬ 
ing to these outlets arc of such low value 
that they would bring little or nothingin 
other outlets so authority should be -in• 
eluded to allow them to go to liyeswc 
feed without Incurring the cost of inspec¬ 
tion and assessment. Similarly, potatoes 
for relief or charity should also be sun* 
Ject to exemption from the regulations. 
These potatoes would not be moving 
the regular channels of trade and woul 
not compete with potatoes shipped tmder 
the regulations for domestic fresh m 
ket. Therefore, it would not be defeating 
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the purpose of the program to permit 
them to move to charitable outlet* with¬ 
out inspection and assessment. 

Potatoes for export could move under 
modified requirements which would be 
tailored to meet the needs of the import¬ 
ing country or they should be able to 
move under special purpose certificate 
without grade and quality restrictions as 
determined by the committee because 
inch potatoes would not compete with 
domestic fresh market potatoes. If there 
ihould be a demand from export outlets 
for different grades or qualities, the com¬ 
mittee and the Secretary should have the 
requisite authority to efTect the appro¬ 
priate modification, suspension, or ter¬ 
mination of regulations for export 
shipments. Export markets are usually 
additional outlets for Red River Valley 
potatoes. Unless the committee has the 
authority to recommend and the Secre¬ 
tary to Issue regulations to meet the re¬ 
quirements for export markets, loss of 
markets may occur, thereby tending to 
prevent the accomplishment of the pur¬ 
pose of the program. 

Prepeeling is not considered process¬ 
ing, and thus potatoes shipped for pre- 
peeling are subject to marketing order 
regulations. However, the committee 
ihould have the authority to recommend 
modification or suspension of regulations 
with respect to potatoes for prepeeling 
to recognize the different potato require¬ 
ments of this outlet. In commercial pre- 
pecling. operators can use potatoes with 
lurface defects which might be unde¬ 
sirable for the tablestock market Of 
course, inspection would normally be re¬ 
quired on such shipments. 

Potatoes shipped as certified seed shall 
be exempt from regulation under the 
proposed program and potatoes shipped 
for canning, freezing, and other process¬ 
ing are exempt from regulation under 
the act. However. It Is proper that the 
committee have authority to Impose safe¬ 
guards to insure that certified seed and 
potatoes destined for processing not be 
diverted to the fresh market. 

The record Indicates that it is neces¬ 
sary to ship unwashed, uninspected pota¬ 
toes in bulk to specified locations outside 
the production area to have such pota¬ 
toes prepared for market. Such handling 
should be permitted under appropriate 
lifeguards on shipments for specified 
purpose*, to permit established practices 
to continue without disruption or undue 
Interference. 

Potatoes that are moved outside the 
Production area for specified purposes 
Jtthout being inspected before they leave 
Jbo production area should be handled 
oy the handlers located outside the pro- 
aurtlon area In the same manner as If 
handling was performed inside the 
Production area. The record Indicates 
that if potatoes were grown in the pro¬ 
duction area and graded and washed in 
wash plants outside the production area, 
yjdn Uie person who performs such serv¬ 
ice should be considered a handler and 
would be responsible for insuring that 
«e potatoes meet the applicable pro- 
TOona of the marketing order. 
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It is essential that the identity of pota¬ 
toes shipped for specified purposes be 
maintained to insure they are not used 
for purposes contrary to those specified. 
Ungraded potatoes which have been 
shipped from the production area to 
specified wash plants for preparation for 
market should not be mixed with other 
potatoes as it would be Impossible to 
maintain their identity under such cir¬ 
cumstances. Since only those potatoes 
which meet the requirments of the regu¬ 
lations may be shipped to the fresh 
market, below grade potatoes graded out 
of each lot mast be kept out of fresh 
market channels, but may be disposed 
of in such outlets as livestock feed, re¬ 
lief. or charity. It was indicated In the 
record that the committee would not 
lose control over such potatoes, going to 
fresh market or other outlets, if appro¬ 
priate safeguards are applied. 

The regulations affecting shipments 
for special purposes may need to be mod¬ 
ified or suspended for other purposes 
which may be specified by the committee 
and approved by the Secretary. This is 
to provide flexibility which is needed to 
cover any situation which may occur but 
which cannot be foreseen at present. The 
Secretary and the committee should be 
required to give prompt notice of any 
such actions to the persons to be affected. 
The authority for issuing special regula¬ 
tions for modifying, suspending or ter¬ 
minating grade, quality, inspection or 
assessment requirements with respect t6 
shipments for special purposes should be 
accompanied by the additional authority 
to prescribe adequate safeguards, for ap¬ 
proval by the Secretary, to prevent spe¬ 
cial purpose shipments from entering 
fresh market channels. 

In order to maintain appropriate iden¬ 
tification of shipments of potatoes for 
special purposes, safeguards could re¬ 
quire the prior application for. and Issu¬ 
ance of. special purpose certificates to 
handlers of such potatoes. Such certifi¬ 
cates should be issued in accordance with 
rules to be established or approved by 
the Secretary on the basis of committee 
recommendations, so that the proce¬ 
dure for the issuance of such certificates 
may be known to handlers. 

The term “special purpose certificate*’ 
is intended to mean the written approval 
or permit necessary to make such ship¬ 
ments. It is Important that safeguards 
should be adequate so that the committee 
can follow special shipments from the 
time they leave the local shipping points 
to their ultimate destination to deter¬ 
mine that they do not enter domestic 
fresh market channels rather than the 
channels for which they were originally 
intended. As experience is gained, the 
committee should establish procedures 
for the issuance of special purpose certifi¬ 
cates. 

The procedure for safeguarding the 
shipment of potatoes to be used for proc¬ 
essing could entail establishment by the 
committee of lists of approved potato 
processors to which such potatoes could 
be shipped. Upon application of a han¬ 
dler for permssion to ship potatoes for 


7995 

processing use. the committee could de¬ 
termine whether the intended receiver 
was a bona fide processor, and therefore 
an eligible outlet for unregulated pota¬ 
toes. 

It is appropriate and proper that grow f - 
er-handlers should be required to file ap¬ 
plications with tlie committee to ship 
potatoes for certain special purpose out¬ 
lets. This is an obvious requirement for 
proper safeguards. It is also appropriate 
and proper that handlers should be re¬ 
quired to obtain inspection if such is de¬ 
termined necessary by the committee. 
This would apply to such outlets as ex¬ 
port shipments. It is also appropriate 
that handlers should be required, if the 
committee deems it necessary, to obtain 
from the receiver an affidavit or acknowl¬ 
edgement that the potatoes were used 
for the purpose specified. 

The committee should have authority 
to rescind or deny special purpose certifi¬ 
cates to any shipj>er if the committee ob¬ 
tains proof that the potatoes shipped by 
him were handled contrary to the pro¬ 
visions of the certificate. This is an es¬ 
sential authority which should rest with 
the committee if it is to have the re¬ 
sponsibility for local administration of 
the marketing order. 

The Secretary should retain the right 
to modify, change, alter or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee. The re¬ 
tention of this right by the Secretary is 
appropriate in fulfilling the Secretary's 
responsibility under the provisions of the 
act. Tills will provide an appropriate 
check upon the responsibility of the com¬ 
mittee in carrying out its functions in an 
equitable manner. 

The committee should be required to 
make reports to the Secretary as request¬ 
ed. showing the operation of the safe¬ 
guards. Such reports may require the 
committee to show the number of certif¬ 
icates Issued, the quantity of potatoes 
covered by such certificates, the number 
of applications denied, and any other 
information with respect to such safe¬ 
guards as may be requested by the Sec¬ 
retary so that he may discharge his du¬ 
ties under the act and the proposed mar¬ 
keting order. 

(X) Inspection of potatoes grown in 
the production area by the Federal-State 
Inspection Service is a common and usual 
practice for the purpose of determining 
the grade and quality of such potatoes. 

This is the only neutral inspection sen - 
ice available and it should be used on all 
fresh shipments of potatoes to insure 
that each lot. whether by truck or car¬ 
load. meets the required grade, quality, 
and other requirements. 

Responsibility for obtaining inspec¬ 
tion should fall on each handler because 
each lot of potatoes must be Identified 
and certified with respect to grade, qual¬ 
ity and other regulatory requirements at 
the time of handling. Each handler, re¬ 
gardless of whether the first or a sub¬ 
sequent handler, should be required to 
bear responsibility for determining that 
each of his shipments is inspected and 
certified. Identification and certification 
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ore essential to proper administration 
of the marketing order so that a deter¬ 
mination could be made as to whether 
each shipment accords with the regula¬ 
tions. Except as otherwise provided In 
the marketing order, each handler who 
first handles potatoes should be required 
to obtain inspection. Also, subsequent 
handlers should not be permitted to han¬ 
dle the potatoes unless a properly issued 
inspection certificate, valid under the 
terms of the marketing order, applies to 
such shipment. Where required, the in¬ 
spection certificate should accompany 
the shipment. If a handler should receive 
potatoes which have not been inspected, 
he should have them inspected before 
selling or otherwise handling them. 

Truckers and other carriers can be 
supplied with copies of inspection certif¬ 
icates, or evidence thereof, to accom¬ 
pany each lot of potatoes. The commit¬ 
tee should be authorized to recommend 
and the Secretary to issue regulations 
requiring truckers of potatoes subject to 
regulation under the proposed program 
to accompany such potatoes with evi¬ 
dence of inspection in the form of a 
valid inspection certificate or other evi¬ 
dence thereof. 8uch authority is inci¬ 
dental to. and necessary to effectuate 
the other provisions of the marketing 
order. 

There should be authority in this sec¬ 
tion for the Secretary, upon recommen¬ 
dation of the committee, to modify the 
Inspection requirements in circumstances 
which would create an undue hardship. 
If. for example, an inspector is not avail¬ 
able locally and has to travel an un¬ 
reasonable distance to make an Isolated 
inspection, then arrangements should be 
made by the committee, with the ap¬ 
proval of the Secretary, to modify or re¬ 
lieve the inspection requirements, or 
arrangements may be made for checking 
compliance en route or at destination. 

When potatoes that have been in¬ 
spected and certified are removed from 
the containers in which they were so 
inspected and certified, such potatoes 
lose their identity insofar as the previ¬ 
ously issued inspection certificate is con¬ 
cerned. The inspection certificate loses 
its applicability to such potatoes. There¬ 
fore, inspection and certification should 
be required with respect to any potatoes 
that are handled after they are re¬ 
packed. regarded, or resorted, or fur¬ 
ther prepared for market, or rehandled 
in smaller lots. The marketing order pro¬ 
vides that any such potatoes shall not be 
handled unless they are Inspected and 
certified except when this requirement is 
modified by the Secretary. 

At times it may be necessary to have a 
lot of potatoes inspected at the ware¬ 
house instead of on the car or truck. 
This may be necessary in an emergency 
such as w hen a trucker cannot load his 
truck during regular business hours. 

The provisions included in the pro¬ 
posed marketing order for identifying 
the lot inspected and certified by having 
appropriate seals, stamps, or tags affixed 
to the containers by the handler under 
the supervision of the Inspector would 
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be an appropriate means of complying 
with the inspection requirement. 

It may be necessary In certain other 
instances to permit warehouse lot in¬ 
spection. The committee should, as ex¬ 
perience in operation under this program 
is acquired, be able to indicate w r hen it 
is appropriate to permit warehouse lot 
inspection along with identification re¬ 
quirements so as to facilitate tlic han¬ 
dling of Inspected potatoes in quantities 
smaller than those in which originally 
inspected- This would allow flexibility of 
operation. 

In view of the perishable nature of 
potatoes and their susceptibility to de¬ 
terioration, the committee, with the ap¬ 
proval of tlie Secretary, should be au¬ 
thorized to fix the length of time inspec¬ 
tion certificates may be valid insofar as 
the requirements of the proposed mar¬ 
keting order are concerned. This would 
assure, to the extent feasible, that on 
inspection certificate properly reflects 
the grode and quality of a particular lot 
of inspected potatoes at the time it is 
handled. 

Copies of inspection certificates issued 
by the Federal-State Inspection Service 
under Jurisdiction of the proposed mar¬ 
keting order should be made available 
to the committee by the Inspection Sen - 
ice so that the committee may properly 
discharge its administrative responsibili¬ 
ties under the program. 

<g) The committee should have the 
authority to require that handlers sub¬ 
mit to the committee such reports and 
information as may be needed to perform 
its functions under the proposed market¬ 
ing order. It is difficult to anticipate 
every type of report or kind of informa¬ 
tion which the committee may require; 
but it should have the authority to re¬ 
quest reports and information, as needed, 
including those of the types set forth in 
the proposed marketing order and at such 
times and in such manner as it may deem 
necessary. 

The Secretary should retain the right 
to approve, change, or rescind any re¬ 
quests by the committee for information 
or reports in order to protect handlers 
from unreasonable requests. 

Any reports and records submitted for 
committee use by individual handlers 
should be kept confidential and be dis¬ 
closed to none other than persons au¬ 
thorized. Any reported information re¬ 
leased to the Industry should be on a 
composite basis and no release of infor¬ 
mation should disclose the Identity of 
handlers or their operations. This will 
assure that the information contained 
in the reports which may adversely affect 
a competitive position of a reporting 
handler in relation to other handlers 
will not be disclosed. 

Since it Is possible that a question 
could arise with respect to the verifica¬ 
tion of the information obtained in the 
reports submitted under the program, 
handlers should be required to maintain 
complete records on their receipts, 
handling, and disposition of potatoes for 
2 succeeding years. Evidence shows 
that handlers usually keep such records 
for their own business operations for 


periods of at least 2 years and no hard, 
ship would be imposed by requirement* 
of this type under the proposed market- 
ing order. 

<h) Except as provided in the market¬ 
ing order, no handler should be permitted 
to handle potatoes, the handling of which 
is prohibited pursuant to the order; and 
no handler should be permitted to handle 
potatoes except in conformity with the 
order. If the program is to be effective, 
no handler should be permitted to evade 
its provisions since such action on the 
part of one or more handlers would be 
demoralizing to other handlers and 
would tend to impair operation of the 
program. 

<i> The provisions of H ....43 through 

-56. as published in the Federal Rec- 

isteh of October 26, 1972 (37 FR 22878>, 
are common to marketing agreement* 
and marketing orders. Each such section 
sets forth certain rights, obligations, 
privileges, or procedures which are neces¬ 
sary and appropriate to the effective op¬ 
eration of the proposed marketing order. 
These provisions are incidental to, and 
not inconsistent with, section 608c (6) 
and (7) of the act and are necessary to 
effectuate the other provisions of the 
proposed marketing order and to effectu¬ 
ate the declared policy of the act. The 
substance of such provisions should, 
therefore, be Included in the proposed 
marketing order. 

General findings . Upon the basis of the 
evidence introduced at such hearing, and 
the record thereof, it Is found that: 

(1) The marketing agreement and 
order, as hereinafter set forth, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(2) The said marketing agreement and 
order authorize regulation of the han¬ 
dling of Irish potatoes grown in the pro¬ 
duction area in the same manner as. and 
are applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a proposed 
marketing agreement and order upon 
which a hearing has been held. 

<3) The said marketing agreement and 
order are limited in application to the 
smallest regional production area which 
is practicable, consistent with carrying 
out the declared policy of the act, and the 
Issuance of several marketing orders ap¬ 
plicable to subdivisions of the produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

<4) There are no differences in the 
production and marketing of potatoe* 
grown in the production area which 
make necessary different terms and pro¬ 
visions applicable to different parts of 
such area; and 

(5) All handling of potatoes grown In 
the production area, as defined in said 
marketing agreement and order, to » 
the current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

Rulings on briefs of interested parties 
At the conclusion of the hearing, the An* 
ministrative Law Judge fixed Deccmoer 
29. 1972. as the final date for 
parties to file briefs with respect to t 
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evidence adduced at the hearing and the 
findings and conclusions to be drawn 
jherefrom. No briefs were filed. 

Rec&mmended marketing agreement 
and order. The following marketing 
agreement and order * are recommended 
w the detailed means by which the fore- 
goUig conclusions may be carried out. 

The marketing agreement and order* 
shall not become effective unless and 
until the requirements of 8 900.14 of the 
aforesaid rules of practice and procedure 
governing proceedings to formulate mar- 

I keting agreements and marketing orders 
have been met. 

[ Definitions 

|_.1 Secretary. 

“Secretary"* means the Secretary of 
Agriculture of the United States, or any 
other officer, or member of the U.S. De¬ 
partment of Agriculture, who is, or may 
hereafter be authorized to exercise the 
powers and to perform the duties of the 
Secretary of Agriculture. 

§....2 Act. 

"Act" means Public Act No. 10. 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as amend¬ 
ed (Secs. 1-19, as amended. 7 U.8.C. 601- 
074). 

|_.3 Person. 

"Person” means an individual, part¬ 
nership. corporation, association, or any 
other business unit. 

[ 8-.-* I Production area. 

“Production area’* means all territory 
included within the boundaries of the 
Counties of Towner, Ramsey. Cavalier, 
Pembina. Walsh, Grand Porks, Nelson, 
Steele. Traill. Cass, and Richland of the 
State of North Dakota, and of Kittson. 
Marshall, Polk, Pennington. Red Lake. 
Norman, Mahnomen, Clay. Becker. Wi- 
kin, and Otter Trail of the State of 
Minnesota. 

8 —^ Potato?*. 

“Potatoes” means all varieties of Irish 
potatoes grown within the production 
area. 


Handler. 

"Handler” is synonymous with “ship¬ 
per” and means any person (except a 
common or contract carrier of potatoes 
owned by another person) who handles 
Potatoes or causes potatoes to be handled. 


8 --- .7 ll.iudlr. 

"Handle” means to sell, ship, trans¬ 
port, or in any other way to place pota- 
toes. or cause potatoes to be placed, in 
current of commerce between the 
Production area and any point outside 
^orcof; or from a wash plant or packing 
lKm.se SI>ecift od by the committee outside 
production area to any other point. 


* ££5 ™ — 44 *PPly only to the 

marketing agreement and not to 
Proponed order. 


§ _. .8 Producer. 

“Producer” means any person engaged 
in a proprietary capacity in the produc¬ 
tion of potatoes for market. 

§ ....9 Fiscal period. 

“Fiscal period” means the period be¬ 
ginning on August 1 of each year and 
ending July 31 of the following year, 
or such other period as the Secretary 
may establish pursuant to recommenda¬ 
tion of the committee. 

§ .10 Grading. 

“Grading” is synonymous with “pre¬ 
paring for market” which means the 
sorting or separating of potatoes into 
grades and sizes for market purposes. 

§ .11 Grade and siw*. 

“Grade” means any one of the offi¬ 
cially established grades of potatoes, and 
"size” means any one of the officially 
established sizes of potatoes as defined 
and set forth in: 

(a) The UJ3. Standards for Potatoes 
issued by the U.8. Department of Agri¬ 
culture (88 51 1540 to 51.1506 of this 
title* or amendments thereto or modi¬ 
fications thereof, or variations based 
thereon; 

<b) U.S. Standards for Grades of 
Peeled Potatoes (88 52.2421 to 52.2433 of 
this title) or amendments thereto or 
modifications thereof, or variations 
based thereon; 

(c) U.S. Standards for Grades of Seed 
Potatoes <88 51.3000 through 51.3014 of 
this title), or amendments thereto or 
modifications thereof, or variations 
based thereon; and 

<d) State standards for potatoes Is¬ 
sued by the State in which the potatoes 
arc shipped, or amendments thereto, or 
modifications thereof, or variations 
based thereon. 

g . . ..12 VarirticM. 

• Varieties” means all classifications or 
subdivisions of Irish potatoes according 
to those definitive characteristics now or 
hereafter recognized by the U.S. Depart¬ 
ment of Agriculture. 

§ _ .13 Seed potato***. 

“Seed potatoes” or “seed” means all 
potatoes officially certified and tagged, 
marked, or otherwise appropriately 
identified under the supervision of the 
official seed potato certifying agency of 
the State in which the potatoes were 
grown or other seed certification agen¬ 
cies which the Secretary may recognize. 

§ _ 14 Park. 

"Pack” means a quantity of potatoes 
in any type of container and which falls 
within specific weight limits or within 
specific grade and/or size limits or any 
combination thereof, recommended by 
the committee and approved by the Sec¬ 
retary. 

§_.IS Container. 

“Container” means a sack, bag. crate, 
box. basket, barrel, bulk load, or other 


receptacle used in the packaging, trans¬ 
portation. sale, or other handling of po¬ 
tatoes. 

§ _ .16 Committee. 

“Committee” means the Red River 
Valley Potato Committee, established 
pursuant to 8_ 20. 

§_17 Dl»trkt. 

"District” means each of the geograph¬ 
ical divisions of the production area 
established pursuant to 8 ----27. 

§ ....18 Export. 

“Export” means shipment of potatoes 
beyond the boundaries of the co: 

United States. 

Committee 

§ _ .20 &*1ahli*)unrnt and nirmbrr* 

fillip. 

(a) The Red River Valley Potato Com¬ 
mittee consisting of 14 members, all of 
whom shall be producers. Is hereby es¬ 
tablished. 

(b) Each person selected as a com¬ 
mittee member or alternate shall be a 
producer or an officer or employee of a 
producer in the district for which se¬ 
lected and each such person shall be a 
resident of the production area. 

<c) For each member of the commit¬ 
tee there shall be an alternate who shall 
have the same qualifications as the mem¬ 
ber. An alternate member of the commit¬ 
tee shall act In the place and stead of the 
member for whom he is an alternate 
during such member's absence. In the 
event of the death, removal, resignation, 
or disqualification of a member his alter¬ 
nate shall act for him until a successor 
for such member is selected and has 
qualified. 

§ _ .21 Selection. 

(a) Committee members and auei- 
nates shall be selected by the Secretary 
on the basis of districts as established 
pursuant to 8-27. Selection of com¬ 

mittee members for districts shall be as 
follows: Two members for each of Dis¬ 
tricts 1, 2, 3, 4. and 7; and one member 
for each of Districts 5. 6. 8. and 9. 

<b) Any person selected by the Secre¬ 
tary as a committee member or as an 
alternate shall qualify by filing a writ¬ 
ten acceptance with the Secretary within 
the time he specifies. 

§....22 Tcrmof oilier. 

(a) The term of office of committee 
members and alternates shall be 2 years 
beginning August 1 and ending July 31, 
or such other date as the Secretary may 
approve upon recommendation of the 
committee, except that of the initial 14 
members selected, seven shall serve for a 
term ending on the second July 31 fol¬ 
lowing their selection and seven shall 
serve for a term ending on the first July 
31 following their selection. Each of the 
initial 14 alternate members shall be se¬ 
lected to serve for the same term of office 
as the respective member from each dis¬ 
trict. No member shall serve for more 
than three consecutive terms. 
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(b) Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
Qualified, t>r during that portion thereof 
beginning on the date on which they 
qualify during the current term of office 
and continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

§ - --.23 Procedure. 

(a) Ten members of the committee 
shall be necessary to constitute a quorum 
and 10 concurring votes shall be required 
to pass any motion or approve any com¬ 
mittee action or such other numbers as 
may be approved by the Secretary pur¬ 
suant to recommendation of the com¬ 
mittee. In assembled meetings, all votes 
shall be cast in person. 

(b) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication. Any vote cast 
at such meeting shall br confirmed 
promptly in writing. 

§_.21 Power*. 

The committee shall have the follow¬ 
ing powers: 

(a) TO administer the provisions of 
tills subpart In accordance with its 
terms: 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this subpart; and 

(d) TO recommend to the Secretary 
amendments to this subpart. 

§_25 I hide*. 

It shall be the duty of the committee: 

(a) At the beginning of each fiscal pe¬ 
riod, to meet and organize, to select from 
among its members a chairman, and such 
other officers and subcommittees as may 
be necessary, and to adopt such rules, 
regulations and bylaws for the conduct 
of its business as it may deem advisable; 

(b) To act as intermediary between 
the Secretary and any producer or han¬ 
dler, and to receive and consider com¬ 
plaints or petitions from producers with 
respect to marketing problems under tills 
program. A petition to the committee 
signed by 50 percent of the producers of 
a variety, or 30 producers, whichever is 
smaller, shall be considered by the com¬ 
mittee within 5 working days after 
receipt. 

<c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and to determine the compensa¬ 
tion and define the duties of each such 
person, and to protect the handling of 
committee funds through fidelity bonds; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to potatoes, and to 
engage in such research and service ac¬ 
tivities which relate to the handling or 
marketing of potatoes as may be ap¬ 
proved by the Secretary. 


(f) To keep minutes, books, and rec¬ 
ords which clearly reflect all the acts and 
transactions of the committee; and to 
furnish the Secretary promptly two 
copies of the minutes of each committee 
meeting and two copies of the annual re¬ 
port of the committee's operations. 

(g) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(h) At the beginning of each fiscal 
period, to submit to the Secretary a 
budget of its expenses for such fiscal 
period, together with a report thereon; 

(i) To prepare periodic statements of 
the financial operations of the commit¬ 
tee and to cause the books of the com¬ 
mittee to be audited by a competent 
public accountant at least once each fis¬ 
cal period, and at such other times as 
the committee may deem necessary or as 
the Secretary may request. These reports 
shall show the receipt and expenditure 
of funds collected pursuant to this sub¬ 
part ; a copy of each such report shall be 
furnished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of the committee 
for inspection by producers and han¬ 
dlers; and 

(J) To consult, cooperate, and ex¬ 
change information with other potato 
marketing committees and other Individ¬ 
uals or agencies in connection with all 
proper committee activities and objec¬ 
tives under this subpart. 

§ -..*26 EupcnMw and rompcnmlion. 

Committee members and their respec¬ 
tive alternates when acting on committee 
business shall be reimbursed for reason¬ 
able expenses necessarily incurred by 
them in the performance of their duties 
and in the exercise of their powers under 
this subpart. In addition, they may re¬ 
ceive reasonable compensation at a rate 
recommended by the committee and ap¬ 
proved by the Secretary. 

8-27 District*. 

<a> For the purpose of determining 
the basis for selecting committee mem¬ 
bers, the following districts of the pro¬ 
duction area are hereby Initially estab¬ 
lished: 


(strict 

-No. 


Number of 
raacuberv 


Noirn Dakota Coinms* 

1 Pembina, C«T*Ucr, Towrwr *ruI 2 

HmxiSfj. 

2 WoUh, ouM v I Hlfliwajr W__ 2 

2 Wald), went ol Highway I8.__„ 2 

4 Grand Forks... 2 

5 Tmlll, 8te*ls, KichUn<J. Cam, arid I 

Nelson. 

MlNsraoTA Coirs ties 

fl Kittson, Marshall, and Pruning* 1 

to p, 

7 Red Lake and Polk, weal ol High- 2 

way 32. 

8 Norman, Maltnoovm, and Pott, 1 

oast of Highway 32. 

9 Clay, Ottor Tull, Wilkin, and l 

Docker. 


(b) Redistrictlng. The Secretary, upon 
recommendation of the committee, may 


reestablish districts within the produc¬ 
tion area and may reapportion rommit- 
tee membership among the various dis¬ 
tricts. In recommending any such 
changes in districts, the committee shall 
give consideration to fl) the relative im¬ 
portance of new areas of production, 
changes in the relative positions of exist¬ 
ing districts with respect to production, 
(3) the geographic location of areas of 
production as they would afreet the efll- 
clency of administering this part, (4) the 
equitable relationship between the com¬ 
mittee membership and districts and <5) 
other relevant factors: Provided, That 
there shall be no change in the total num¬ 
ber of committee members or in the total 
number of districts. No change In district¬ 
ing may become effective less than 30 
days prior to the date on which terms 
of office begin each year and no recom¬ 
mendations for such redistricting may 
be made within less than 8 months prior 
to such date. 


§_ 28 NominationA. 


The Secretary may select the member! 
of the Red River Valley Potato Commit¬ 
tee and their respective alternates from 
nominations which may be made in the 
following manner, or from other eligible 
persons: 

(a) Nominations for members and al¬ 
ternates of the committee may be sub¬ 
mitted by producers, or grouix thereof, 
on an elective basis or otherwise. 


(b) In order to provide nomination 
for committee members and alternates: 


(1) The committee shall hold, or cause 
to be held, nominations by mail or at as¬ 
sembled meetings of producers to fill ex¬ 
piring terms in each district. Such nomi¬ 
nations shall be held prior to July 1 of 
each year, or by such other date as may 
be approved by the Secretary; 

(2) In arranging for such nominations, 
the committee may. if it deems desirable, 
utilize the services and facilities of ex¬ 
isting organizations and agencies; 

(3) At each such meeting at least one 
nominee shall be designated for each po¬ 
sition as member and for each position 
as alternate member on the committee 


vhich is vacant, or which is to become 
meant the following July 31; 

(4) Nominations for committee mem- 
>ers and alternate members shall be sup¬ 
plied to the Secretary. In such manner 
ind form as he may prescribe, not later 
han July 1 of each year, or such other 
late as may be approved; 

(5) Only producers who reside within 
he production area may participate in 
leslgnating nominees for committee 
nembers and their alternates; 

(6) Regardless of the number of dis¬ 
tricts In which a person produces pota¬ 
toes, each such person is entitled to can 
pnly one vote on behalf of himself, nu 
Agents, subsidiaries, affiliates, and repre¬ 
sentatives, in designating nominees ior 
committee members and alternates, m 
the event a person is engaged in pro 
iucing potatoes in more than one disti^ 
such person shall elect the district wiffim 
which he may participate as »forestid 
leslgnating nominees. An eligible \oiei 
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nrlvilcffc of casting only one vote, 
« aforesaid, shall be construed to pcr- 
-jt a voter to cost one vote 
'or each position to be filled in the re¬ 
lative district in which he elects to 
wte. 

(c) If nominations ore not made within 
the time and in the manner specified by 
the Secretary pursuant to paragraph (b) 
of this section, the Secretary may. with¬ 
out regard to nominations, select the 
committee members and alternates on 
the basis of the representation provided 
for to this part, 

|_ 29 Vftauiciei. 

To fill any vacancy occasioned by the 
failure of any person selected as a com¬ 
mittee member or as an alternate to 
qualify or in the event of the death, 
removal, resignation, or disqualification 
of any qualified member or alternate, a 
successor for his unexpired term may be 
faceted by the Secretary from nomina¬ 
tions made In the manner specified In 

I_or from previously unselected 

nominees on the current nominee list 
from the district involved or from other 
eligible persons. If the names of nomi¬ 
nees to fill any vacancy are not made 
available to the Secretary within 30 days 
after such vacancy occurs, the Secretary 
may fill such vacancy without regard to 
nominations, which selection shall be 
mode on the basis of the representation 
provided for in I_-27. 


Expenses and Assessments 
| ...30 Expcme*. 

The committee is authorized to incur 
web expenses as the Secretary may find 
ore reasonable and likely to be incurred 
during each fiscal period for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary, pursuant to 
this subpart, determines to be appropri¬ 
ate. Each handler’s pro rata share of such 
expenses shall be proportionate to the 
ratio between the total quantity of as¬ 
sessable potatoes handled by him as the 
first handler thereof during a fiscal pe¬ 
riod and the total quantity of assessable 
Potatoes so handled by all handlers as 
fint handlers thereof during such fiscal 
period 

I —*31 Budget. 

As soon as practicable after the bo- 
Dnning of each fiscal period and as may 
oe necessary thereafter, the committee 
wall prepare an estimated budget of in- 
ttjne and expenditures necessary for the 
JrfmJnlstnitfcm of this part. The commit¬ 
tee may recommend a rate of assessment 
cjjculatod to provide Adequate funds to 
<*!ray its proposed expenditures. The 
wmmlttee shall present such budget to 
Secretary with an accompanying re- 
Er* wowing the basis for its calcula- 


t —»*32 AitirMmcnu. 

The funds to cover the commit- 
c *^nses shall be acquired by the 
» asscs5mcntfi upon handlers as 
c«... f 2 r this subpart. Each han- 

t£#« ***** handles assessable pota- 

snail pay assessments to the com¬ 


mittee upon demand, which assessments 
shall be in payment of such handler’s 
pro rata share of the committee’s 
expenses. 

<b) Assessments shall be levied during 
each fiscal period upon handlers at a 
rate per unit established by the Secre¬ 
tary. Such rate may be established 
upon the basis of the committee’s rec¬ 
ommendations and other available 
Information. 

(c) At any time during, or subsequent 
to. a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basts of 
6uch recommendations, or other available 
information, the Secretary may approve 
an amended budget and increase the 
rate of assessment. Such increase shall 
be applicable to all assessable potatoes 
which were handled by each first 
handler thereof during such fiscal period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required irrespective 
of whether particular provisions of this 
part are suspended or become inopera¬ 
tive. 

§ ....33 Accounting. 

<a) All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified In tills part, 

(b) The Secretary may at any time 
require the committee, its members and 
alternates, employees, agents, and all 
other persons to account for all receipts 
and disbursements, funds, property, and 
records for which they are responsible. 
Whenever any person ceases to be a 
member of the committee or alternate, 
he shall account to his successor, the 
committee, or to the person designated 
by the Secretary, for all receipts, dis¬ 
bursements. funds, and property (In¬ 
cluding but not being limited to books 
and other records) pertaining to the 
committee’s activities for which he is 
responsible, and shall execute such 
assignments and other Instruments as 
may be necessary or appropriate to vest 
in his successor, the committee, or per¬ 
son designated by the Secretary, the 
right to all of such property and funds 
and all claims vested in such person. 

<c) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other com¬ 
mittee property during periods of sus¬ 
pension of this part, or during any period 
or periods when regulations under this 
part are not in effect, and, if the Secre¬ 
tary determines such action appropriate, 
he may direct that such person or per¬ 
sons may act as such trustee or trustees. 

(d) At the end of each fiscal period 
funds arising from the excess of assess¬ 
ments collected over expenses shall be 
accounted for as follows: 

(1) The committee, with the approval 
of the Secretary, may establish an oper¬ 
ating monetary reserve and may carry 
over to subsequent fiscal periods excess 
funds in a reserve so established: Pro¬ 


vided, That funds in the reserve shall not 
exceed approximately one fiscal period's 
budgeted expenses. Such reserve funds 
may be used to defray any expenses au¬ 
thorized under this part and to cover 
necessary expenses of liquidation in the 
event of termination of this part. If upon 
such termination any funds not required 
to defray the necessary expenses of liqui¬ 
dation, and after reasonable effort by 
the committee It is found impracticable 
to return such remaining funds to han¬ 
dlers. such funds shall be disposed of in 
such manner as the Secretary may de¬ 
termine to be appropriate. 

(2) If such excess is not retained in a 
reserve or used to defray necessary ex¬ 
penses of liquidation, it shall be credited 
or refunded proportionately to the han¬ 
dlers from whom collected. 

Regulation 

fi _-.*34 Marketing policy. 

(a) Prior to each marketing season, 
the committee shall consider and pre¬ 
pare a policy statement for the mar¬ 
keting of potatoes. In developing 1U 
marketing policy, the committee shall 
investigate relevant supply and demand 
conditions for potatoes. In such investi¬ 
gations, the committee shall give appro¬ 
priate considerations to the following: 

(1) Market prices of potatoes, includ¬ 
ing prices by grade, size, quality, and 
maturity in different packs of fresh po¬ 
tatoes and of the various forms of proc¬ 
essed potatoes; 

(2) Supplies of potatoes by grade, size, 
quality, and maturity in the production 
area and in other production areas, of 
fresh potatoes, and the supplies of vari¬ 
ous forms of processed potatoes; 

(3) The trend and level of consumer 
income; 

(4) Establishing and maintaining or¬ 
derly marketing conditions for potatoes; 

(5) Orderly marketing of potatoes as 
will be In the public interest; and 

(6) Other relevant factors. 

(b) In the event it becomes advisable 
to change such marketing policy because 
of changed supply and demand condi¬ 
tions. the committee shall formulate a re¬ 
vised marketing policy statement in ac¬ 
cordance with the appropriate consider¬ 
ations in paragraph (a) of this section, 

(c) The committee shall submit a re¬ 
port to the Secretary setting forth such 
marketing policy. Notice of each such 
marketing policy and am’ revision there¬ 
of shall be given to producers, handlers, 
and other interested parties by bulletins, 
newspapers, or other appropriate media, 
and copies thereof shall be available for 
examination at the committee office to 
all interested parties. 

§ ....33 Recommendation for regula¬ 
tion. 

The committee shall recommend to the 
Secretary regulations, or amendments, 
modifications, suspension, or termination 
thereof, whenever it finds that such reg¬ 
ulations as provided in this subpart In ac¬ 
cordance with the marketing policy es¬ 
tablished pursuant to §_34 and that 
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such regulations will tend to effectuate 
the declared policy of the act. 

§ ....36 I**uance of regulation*. 

(a) The Secretary shall limit the 
handling of potatoes whenever he finds 
from the recommendations and informa¬ 
tion submitted by the committee that it 
would tend to effectuate the declared 
policy of the act. Such limitation may: 

(1) Regulate in any or all portions of 
the production area the handling of par¬ 
ticular grades and/or qualities, of any or 
all varieties of potatoes during any 
period; 

(2) Regulate the handling at specified 

locations outside the production area of 
particular grades and/or qualities, of 
production area potatoes which have 
been shipped from the production area 
to such specified locations for grading or 
storage pursuant to i -38; 

(3) Regulate the handling of partic¬ 
ular grades and/or qualities of any or all 
varieties differently for different packs 
during any period; 

(4) Regulate the handling of potatoes 
by establishing in terms of grades, mini¬ 
mum standards of quality; and 

(5) Require that containers for pota¬ 
toes handled shall be labeled to show the 
grade thereon. 

(b) Certified seed potatoes used for 
seed shall be exempt from regulation. 
Also, no regulation may be issued which 
Is more restrictive than M U8. No. 2 
grade/’ 

(c) The Secretary may amend any 
regulation Issued under this subpart 
whenever he finds that such amend¬ 
ment would tend to effectuate the de¬ 
clared policy of the act. The Secretary 
may also terminate or suspend any regu¬ 
lation whenever he finds that such regu¬ 
lation obstructs or no longer tends to 
effectuate the declared policy of the net. 

(d) The Secretary shall notify the 
committee of any such regulation Issued 
pursuant to this section and the commit¬ 
tee shall give reasonable notice thereof 
to handlers. 

g_.37 Minimum quantities 

The committee, with the approval of 
the Secretary, may establish, for any or 
all portions of the production area, mini¬ 
mum quantities below which shipments 
will be free from regulations issued pur¬ 
suant to this part. 

§ - ...38 .Shipment* for uperial pur¬ 
pose* ■ 

(a> Whenever the Secretary finds, 
upon the basis of the recommendations 
and Information submitted by the com¬ 
mittee. or from other available informa¬ 
tion. that it will tend to effectuate the 
declared policy of the act. he shall mod¬ 
ify. suspend, or terminate any or all reg¬ 
ulations Issued pursuant to this part in 
order to facilitate shipments of potatoes 
for: 

(1) Livestock feed; 

(2) Charity; 

<3> Export: 

(4) Prepeeling; 

(5) Certified seed; 

(6) Canning, freezing, and other 
processing; 


(7) The shipment of unwashed, unin¬ 

spected potatoes from the production 
area to specified wash plants or packing¬ 
houses outside the production area for 
grading, packing, storage, or other 
handling, provided the receiver of such 
potatoes agrees to, and complies with, 
the safeguard provisions of i -39; or 

(8) Such other purposes as may be 
specified by the committee with the ap¬ 
proval of the Secretary. 

(b) The Secretary shall give prompt 
notice to the committee of any modifica¬ 
tion, suspension, or termination of regu¬ 
lations pursuant to this section, or of any 
approval issued by him under the provi¬ 
sions of this section. 

§ ---.39 Safeguard*. 

(a) The committee, with the approval 

of the Secretary, may prescribe adequate 
safeguards to prevent shipments pursu¬ 
ant to 5_38 from entering channels 

of trade other than those specifically 
authorized. 

(b) Safeguards provided by this sec¬ 
tion may include, but shall not be limited 
to, requirements that handlers shall: 

(1) Apply for and obtain, prior to 
handling, a special purpose certificate 
from the committee to make such 
shipments; 

(2) Obtain Inspection, pay assessments, 
or both, on shipments to certain outlets 
which may be specified by the commit¬ 
tee. except on shipments to exempted 
outlets: or 

(3) Register with the committee the 
name of the receiver so that the com¬ 
mittee may establish a list of eligible 
receivers of exempted potatoes to whom 
such potatoes may be shipped without 
the need for more cumbersome 
procedures. 

(c) The Secretary, upon recommen¬ 
dation of the committee, may promulgate 
rules and regulations governing the is¬ 
suance and contents of special purpose 
certificates, also of forms for registration 
of eligible receivers of exempted potatoes. 

(d) The committee may rescind, or 
deny to any handler the special purpose 
certificate If proof satisfactory to the 
committee Is obtained that potatoes 
shipped by him for the purpose stated 
were handled contrary to the provisions 
of this section. 

<e) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes covered 
by such applications for such certificates, 
the number of such applications denied, 
and certificates granted, the quantity of 
potatoes shipped under duly issued cer¬ 
tificates, and such other information as 
may be requested by the Secretary. 

Inspection 

§_.40 Inspection and certification. 

(a) During any period in which the 
handling of potatoes is regulated pur¬ 
suant to S _36 no handler shall handle 

potatoes unless such potatoes arc In¬ 
spected by an authorized representative 
of the Federal or Federal-State Inspec¬ 
tion 8ervice and are covered by a valid 


Inspection certificate, except when re¬ 
lieved from such requirements. 

<b) Regrading, resorting, or repacking 
any lot of potatoes shall Invalidate any 
prior inspection certificates insofar aa 
the requirements of this section are con¬ 
cerned. No handler shall handle potatoes 
after they have been regraded, resorted, 
repacked, or In any way further prepared 
for market, unless such potatoes are in¬ 
spected by an authorized representative 
of the Federal, or Federal-State Inspec¬ 
tion Service. Such Inspection require¬ 
ments on regraded, resorted, or repacked 
potatoes may be modified, suspended, or 
terminated upon recommendation by ti* 
committee, and approval by the Secre¬ 
tary. 

<c) Upon recommendation of the com¬ 
mittee. and approval of the Secretary, 
all potatoes so Inspected and certified 
shall be Identified by appropriate seals, 
stamps, or tags to be affixed to the con¬ 
tainers by the handler under the direc¬ 
tion and supervision of the Federal, or 
Federal-State, Inspector or the com¬ 
mittee. Master containers may bear the 
identification instead of the individual 
containers within said master container. 

(d) Insofar as the requirements of 
this section are concerned, the length of 
time for which an inspection certificate 
is valid may be established by the com¬ 
mittee with the approval of the Secre¬ 
tary. 

(e) When potatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection cer¬ 
tificate issued shall be made available to 
the committee by the Inspection service. 

(f) The committee may recommend 
and the Secretary may require that no 
handler shall transport or cause the 
transportation of potatoes by motor vehi¬ 
cle or by other means unless such ship¬ 
ment is accompanied by a copy of the 
inspection certificate issued thereon, 
which certificate shall be surrendered to 
such authority as may be designated. 

Reports 


§_.41 Report* and record*. 


(a) Upon the request of the commit¬ 
tee, with the approval of the Secretary, 
every handler shall furnish to the com¬ 
mittee in such manner and at such time 
as may be prescribed, such information 
as will enable the committee to exercue 
its duties under this subpart. 

(b) Each handler shall establish and 
maintain for at least 2 succeeding years 
such records and documents with respect 
to potatoes received and potatoes dis¬ 
posed of by him as will substantiate tn* 
required reports. 

(c) For the purpose of assuring com¬ 
pliance with the recordkeeping require¬ 
ments and certifying reports filed W 
handlers, the Secretary and tire com¬ 
mit tee through its duly authorized em¬ 
ployees, shall have access to such rec- 


>rds. 

(d) All such reports shall be held under 
ippropriatc protective classification an 
custody by the committee or duly ap¬ 
pointed employees thereof, so that t 
nformation contained therein wnicu 
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may adversely affect the competitive po¬ 
sition of any handler In relation to other 
handlers will not be disclosed to any 
person other than the Secretary, or his 
authorized agents. Compilations of gen¬ 
eral reports from data and Information 
submitted by handlers Is authorized sub¬ 
ject to the prohibition of disclosure of 
individual handlers Identities or opera¬ 
tions. 

| ....42 Compliance. 

Except as provided in this subpart, no 
handler shall handle potatoes, the han¬ 
dling of which has been prohibited by 
the Secretary in accordance with provi¬ 
sions of this subpart, and no handler 
shall handle potatoes except in conform¬ 
ity to the provisions of this subpart. 

EmcrivK Tim* and Teemination 
§ - .43 Effective time. 

The provisions of this subpart shall 
become effective at such time as the 
Secretary may declare above his signa¬ 
ture attached to this subpart, and shall 
continue In force until terminated in one 
of the ways specified in this subpart. 


|_.41 Termination. 


ft) The Secretary may. at any time, 
terminate the provisions of this subpart 
by giving a least 1 day's notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
wjpend the operation of any or all of 
the provisions of this subpart whenever 
be finds that such provisions do not tend 
to effectuate the declared policy of the 
%ct 

(c> Hie Secretary shall terminate the 
provisions of this subpart at the end of 
»ny fiscal year whenever he finds that 
inch termination Is favored by a major¬ 
ity of producers who, during the preced¬ 
ing fiscal year, have been engaged In the 
production for market of potatoes: 
Provided. That such majority has, during 
roch period, produced for market more 
than 50 percent of the volume of such 
potatoes produced for market; but such 
termination shall be effective only If an¬ 
nounced at least 50 days prior to the 
tad of the then current fiscal period. 

( d) The provisions of this subpart 
•ball, in any event, terminate whenever 
tbe provisions of the act authorizing 
w«n cease to be in effect. 

J *—*45 Proceeding* after termination. 


Upon the termination of the pro- 
J™ 0 * of this subpart, the then func- 
members of the committee shall 
te truslee8 ‘ for the purpose of 
«juMatlng the affaire of the commit- 
h a11 thc Jun<Jjl and property then 
® UN possession of or under control of 
committee, including claims for any 
ttnf t f? paW or Property not delivered 
°* such termination. Action 
^isteeship shall require the con- 
of a majority of the said trus- 

^ trustees shall continue 
jul ^Padty until discharged by the 
€ecm *nr; shall from time to time, ac¬ 


count for all receipts and disbursements 
and deliver all property on hand, together 
with all books and records of the com¬ 
mittee and of the trustees, to such per¬ 
son as the Secretary may direct; and 
shall upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title and right to 
all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant thereto. 

(c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the committee or its mem¬ 
bers. pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon said trustees. 

§ .46 Effect of term ina lion or 

amendment. 

Unless otherwise expressly provided by 
the Secretary the termination of this 
subpart or of any regulation issued pur¬ 
suant to this subpart, or the Issuance of 
any amendments to either thereof, shall 
not (a) affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise In 
connection with any provisions of this 
subpart or any regulation issued under 
this subpart, or (b) release or extin¬ 
guish any violation of this subpart or of 
any regulation Issued under this sub¬ 
part, or (c) affect or impair any rights 
or remedies of the Secretary or of any 
other person with respect to any such 
violation. 

Miscellaneous Provisions 
§-.47 Right of the Seepetary. 

The members of the commltoe (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the Sec¬ 
retary at any time. Each and every or¬ 
der, regulation, decision, determination, 
or other act of the committee shall be 
subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval the dis¬ 
approved action of the said committee 
shall be deemed null and void, except as 
to acts done In reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secret* /. 

§_.18 Duration of imnitiviitirft. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by vir¬ 
tue of tills subpart shall cease upon 
the termination of this subpart, except, 
with respect to acts done under and dur¬ 
ing the existence of this subpart. 

8-.49 Agent*. 

The Secretary may. by designation in 
writing, name any person, including any 
officer or employee of the Government 
or name any agency or division in the 
UjB. Department of Agriculture, to act 
as his agent or representative in con¬ 
nection with any of the provisions of 
tliis subpart. 


§_.50 Derogation. 

Nothing contained in this subpart is. 
or shall be construed to be. in deroga¬ 
tion or in modification of the rights of 
the Secretary or of the United States 
to exercise any powers granted by the 
act or otherwise, or, in accordance with 
such powers, to act in the premises when¬ 
ever such action is deemed advisable. 

§_.51 Personal liability. 

No member or alternate of the com¬ 
mittee, nor any employee or agent there¬ 
of. shall be held personally responsible, 
either individually or jointly with oth¬ 
ers, in any way whatsoever, to any han¬ 
dler or to any person for errors in Judg¬ 
ment. mistakes, or other acts, either of 
commission or omission, as such member, 
alternate, or employee, except for acts 
of dishonesty. 

§-.52 Separability. 

If any provision of tills subpart is de¬ 
clared Invalid, or the applicability there¬ 
of to any person, circumstance, or thing 
is held invalid, the validity of the re- 
mandcr of this subpart, or the appli¬ 
cability thereof, to any other person, 
circumstance, or thing, shall not be af¬ 
fected thereby. 

§-.53 Amendment*. 

Amendments to this subpart may be 
proposed, from time to time, by the com¬ 
mittee or by the Secretary. 

6-51 Counterpart*. 

Tills agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary. 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were con¬ 
tained in one original. • • • 

§-.55 Additional parties. 

After the effective date hereof, any 
handler may become a party to this 
agreement if a counterpart is executed 
by him and delivered to the Secretary. 
This agreement shall take effect as to 
such new contracting party at the time 
such counterpart is delivered to the Sec¬ 
retary, and the benefits, privileges, and 
Immunities conferred by this agreement 
shall then be effective as to such new 
contracting party.* 

8 ---.56 Order *itli marketing agree¬ 
ment. 

Each signatory handler requests the 
Secretary to issue, pursuant to the act, 
an order providing for regulating the 
handling of potatoes In the same manner 
as is provided for in this agreement. 

Signed at Washington, D.C.. on March 
21, 1973. 

John C. Blum, 

Deputy Administrator , 
Regulatory Programs. 

[PR Doc.73-5728 Piled 3-2A-73;8:45 am] 


1 Applicable only to the proposed market¬ 
ing agreement. 


*o. 58—f*t. I- 
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[ 7 CFR Parts 1032,1050 ] 

MILK IN THE SOUTHERN ILLINOIS AND 
CENTRAL ILLINOIS MARKETING AREAS 

Notice of Proposed Suspension of Certain 
Provisions of the Orders 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.8.C. 601 et seq), the sus¬ 
pension of certain provisions of the or¬ 
der regulating the handling of milk in 
the Southern Illinois and Central Illinois 
marketing areas Is being considered for 
the months of March through December 
1973. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed suspension should 
file the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
Uj 8. Department of Agriculture, Wash¬ 
ington, D.C. 20250. not later than March 
29. 1973. All documents filed should be in 
quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

In 7 CFR Part 1032, milk hi the South¬ 
ern Illinois marketing area, and in 7 
CFR Part 1050, milk in Central Illinois 
marketing area, the provisions to be sus¬ 
pended arc as follow's: 

1. In | 1032.71 that part of paragraph 
<f) which reads “except for the months 
specified below, shall be," and the provi¬ 
sions contained in paragraphs <g) 
through (k) In their entirety. 

2. In 9 1050.71 that part of paragraph 
(f) which reads “except for the months 
specified below, shall be," and the provi¬ 
sions contained in paragraphs (g) 
through (k) in their entirety. 

Statement or Consideration 

The proposed suspension would make 
Inoperative those provisions of Order No. 
32 and Order No. 50 that provide for the 
accumulation and disbursement of 
money due producers with the Intent of 
encouraging seasonal adjustments in 
milk production. Under such provisions 
(the "takeout-payback” plan), money 
withheld from the pool during March 
through July (15 cents per hundred¬ 
weight March and July, 25 cents per hun¬ 
dredweight April, May. and June) is paid 
out to producers for deliveries of milk 
during September through December <20 
percent in September and December, 30 
percent in October and November). 

The suspension is requested by Asso¬ 
ciated Milk Producers. Inc., a cooperative 
association which has member producers 
who supply milk to these markets. The 
basis for the request is to improve the 
relationship of uniform prices under the 
orders to pay prices of nearby manufac¬ 
turing plants during the "takeout" 
months of March through July 1973. 

The association states that the pay 
price for milk going into cheese is favor¬ 
able relative to the uniform prices under 


the orders, and producers are leaving the 
regulated markets which employ sea¬ 
sonal "takeout-payback” plans. More¬ 
over, the cooperative Indicates such 
producers’ plan to return to these regu¬ 
lated markets to take advantage of the 
"payback" moneys this coming fall. The 
cooperative contends that such practice 
of producers withdrawing to an alter¬ 
native market during the "takeout" 
months circumvents the intent of the 
seasonal incentive payment plan. Titus, 
the cooperative urges that the seasonal 
payment plan be suspended for this year 
In the southern and central Illinois 
markets. 

Signed at Washington. D.C., on 
March 21, 1973. 

John C. Blum, 
Deputy Administrator; 

Regulatory Programs . 

|FR Doc.73 5792 Filed 3-20-73:8:45 am) 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Fund for the Improvement of 
Postsecondary Education 

[45 CFR Ch.XV] 

SUPPORT FOR IMPROVEMENT OF 
POSTSECONDARY EDUCATION 

Notice of Proposed Rule Making 

Pursuant to the authority contained in 
section 404 of the General Education 
Provisions Act (20 U.S.C. 1221d), "Sup¬ 
port for improvement of postsecondary 
education." notice is hereby given that 
the Secretary of Health, Education, and 
Welfare proposes to amend Title 45 of the 
Code of Federal Regulations by adding 
a new Part 1501, as set forth below*. The 
new part would be included in a new 
chapter XV of title 45. The proposed 
regulations would establish criteria for 
the awarding of assistance under this 
program and the procedures by which 
eligible applicants would apply for such 
assistance. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed regu¬ 
lations to the office administering the 
program, the Fund for the Improvement 
of Postsecondary Education. Department 
of Health, Education, and Welfare. 400 
Maryland Avenue, 8W., Room 3139, 
Washington. DC 20202. Such responses 
to this notice will be available for pub¬ 
lic inspection at the above office on 
Mondays through Fridays between 9 a m. 
and 5:30 p.m. All relevant material re¬ 
ceived not later than April 26. 1973 will 
be considered. 

Dated: March 22.1973. 

Caspar W. Weinberger, 
Secretary of Health. Education , 
and Welfare . 

Title 45 of the Code of Federal Regu¬ 
lations is amended by adding a new 
chapter XV. which contains a new Part 
1501, to read as follows: 


CHAPTER XV—FUND FOR THE IMPROVE- 
MENT OF POSTSECONDARY EDUCA 
TION, DEPARTMENT OF HEALTH, EDU 
CATION, AND WELFARE 

PART 1501—SUPPORT FOR IMPROVE 
MENT OF POSTSECONDARY EDUCA 
TION 


See. 

1501.1 Purpose. 

1501 2 Applicability of civil rights prot* 

■Ions. 

15013 Definitions. 

1601.4 EllglbUity for amUtance. 

1501.5 Typos oT assistance. 

1501.6 Criteria for evaluating application 

1501.7 AppUcatlons for assistance. 

1601.8 Retention of records. 

1501 a Audits. 

1601.10 Limitations on costs. 

1601.11 Reporting. 

1501.12 Final accounting. 

Atmioamr: Sec. 404 of the General Educa- 
tlon Provisions Act, as added by sec. 301 fti 
(2) of Public Law 92-318, 86 SUt. 327 {» 
U.S.C. 1221d), unless otherwise noted. 

§ 1501.1 Purpose, 

The purpose of the regulations in this 
part is to implement the provisions of 
section 404 of the General Education 
Provisions Act, as amended, which pro¬ 
vides for grants to, and contracts with. 
Institutions of poetsccondary education 
and other public and private educations! 
institutions and agencies to improve 
postsecondary educational opportunities. 
The program is administered by the Fund 
for the Improvement of Postsecondary 
Education, a unit within the Office of the 
Assistant Secretary for Education of the 
Department of Health, Education, and 
Welfare, with the advice of a Board of 
Advisors. 


(20 U.8.C. 1221d) 

§ 1301.2 Applicability of chil fight* 
provision*. 

(a) Federal financial assistance unde? 
this part is subject to the regulations in 
part 80 of this title, issued by the Secre¬ 
tary of Health, Education, and Welfare 
and approved by the President, to effec¬ 
tuate the provisions of title VI of the 
Civil Rights Act of 1964 (Public Law 
88-352). 


(42 UB.C. 2000d) 

(b> Federal financial assistance under 
this part is also subject to the provision* 
of title IX of the Education Amend¬ 
ments of 1972 (prohibition of sex dis¬ 
crimination) , and any regulations Usueo 
thereunder. 

(20 U.8.C. 1681-86: Public Law M-318, 
tlon 906) 


1501.3 Definition*. 

As used in this part 

“Fiscal year” means a period beau* 
ling on July 1 and ending on 0»e follor- 
ig June 30. (A fiscal year a 
i accordance with the calendar >** • 

/hich the ending date of the fiscal yea 

©curs.) , . Trn . 

•‘Fund” means the Fund for.the *“> 
►rovement of Postsecondaiy 
he unit within the Office of ^ 
Assistant Secretary for Education of « 
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Department of Health, Education, and 
WeiTan? which administers the program 
covered by this part. 

••Institution of pastsecondary educa¬ 
tion" means an educational institution 
*hleh admits as regular students only 
persons who have completed or left ele¬ 
mentary or secondary school. 

"Local government*' means a local 
unit of government including speciftcaUy 
a county, municipality, city, town, town¬ 
ship, local public authority, special dis¬ 
trict, intrastate district, council of gov¬ 
ernments. sponsor group representative 
organization, and other regional or inter¬ 
state government entity, or any agency 
or instrumentality of a local govern¬ 
ment, exclusive of institutions of post- 
secondary education and hospitals. 

"Nonexpendable personal property" 
means tangible personal property, in¬ 
cluding equipment, having a useful life 

more than 1 year and an acquisition 
cost of $300 or more per unit. 

"Nonprofit” means owned and operated 
by one or more nonprofit corporations or 
associations no part of the net earnings 
of which inures, or may lawfully inure, 
to the benefit of any private shareholder 
or individual. 

"Personal property'* means property of 
any kind, tangible or intangible, except 
real property. 

"Private" means not under public 
supervision or control. 

"Public." as applied to an institution 
or agency, means that the institution or 
agency is a legally constituted organiza¬ 
tion of government under public admin¬ 
istrative control and direction, except 
that an institution or agency of the Fed¬ 
eral Government shall not be considered 
a public institution or agency. 

'•Recipient" means an applicant re¬ 
ceiving assistance under this part. 

•State” means any of the several States 
of the United States, the District of Co¬ 
lumbia, the Commonwealth of Puerto 
ftlco, any territory or possession of the 
United States, or any agency or instru¬ 
mentality of a State exclusive of State 
institutions of postsecondary education 
And hospitals. 

i»us.c. mid> 


(1301.4 Eligibility for u*MMancr. 

Institutions of postsecondary educa¬ 
tion. combinations thereof, and other 
Pttbhc and private educational institu¬ 
tions and agencies arc eligible to receive 
“finance under this part. The fact that 
jnippllcani has been only recently es- 
wMbhed will not in itself prejudice such 
Applicant's application. 
iao uac. mid) 


5 1301 .5 Type* of 

Public and nonprofit applicants maj 
rceme assistance in the form of grant 
^Pending on the naturi 
objectives of their proposals. An ap¬ 
plicant which is not public or nonprofit 

nr M8 * s t an ce only in the fom 

contracts. Grants may be made to i 
”««>inaUon of institutions of postsec 
wary education only If all institution 

nrrfu 6 A cornWnatlon aro Public or non 
Assistance may support a proposa 


in its entirety or may be conditioned 
upon the provision of funds from other 
sources, including the applicant itself. 
Assistance may be awarded in one pay¬ 
ment or in a number of payments, not 
necessarily equal, over a period of time. 
(30 U.S.C. 122Id) 

§ 1501.6 Oilrria for evaluating npplicu- 
lion#. 

An application for assistance under 
this part shall be evaluated in terms of 
the extent to which the proposal therein: 

(a) Has the potential for advancing 
one or more of the following general 
aims and objectives of the Fund: 

<1) To provide effective educational 
options not generally available: 

(2) To increase the cost-effectiveness 
of educational services; 

(3) To achieve far-reaching improve¬ 
ments in postsecondary education; 

(4) To promote learner-centered im¬ 
provements in postsecondary education; 

(b) Is directed at furthering one or 
more of the following program objec¬ 
tives: 

(1) To provide new approaches to 
teaching and learning, specifically 
through projects which: 

(1) Focus on one or more of the fol¬ 
lowing purposes: <a ) Education for so¬ 
cial responsibility, ( b) education for pro¬ 
ductive lives through career preparation, 
or (c) education for the enhancement of 
personal satisfaction; and 

(11) (a) Employ one or more of the 
following techniques or processes to 
achieve these purposes; <i> The integra¬ 
tion of learning experiences, (2) the in¬ 
dividualization of educational services, 
or <3> the improvement of teaching/ 
learning techniques; or 

<b) Develop and implement new kinds 
of education assessment to measure and 
achieve these purposes: 

(2) TO provide educational services 
for new clientele, specifically through 
projects which: 

<i) Serve one or more of the follow¬ 
ing groups: (a) Young people who aca¬ 
demically ranked in the lower half of 
the high school population or. if they 
did not attend high school, the elemen¬ 
tary school population. (6) adults and 
part-time learners, (c) minorities, or <d> 
women: and 

(11) Employ programs and services re¬ 
sponsive to new clientele, specifically ef¬ 
forts to achieve: (a) Accommodation of 
education to the needs and potentials 
of the clientele, <b) remediation of the 
clientele's skills and knowledge, or (c) 
access of the clientele to existing pro¬ 
grams and services. 

(3) To revitalize institutional mis¬ 
sions. specifically through projects In¬ 
volving one or more of the following 
activities: 

(i) The Introduction of new struc¬ 
tures or activities designed to channel 
Institutional energies more effectively 
toward the implementation or refine¬ 
ment of an institution's existing mission, 
or 

(11) The phasing out of programs or 
activities no longer central to an insti¬ 
tution's mission. A proposal directed at 


furthering this objective will be evalu¬ 
ated by the Fund in terms of the extent 
to which it (a) will sene an Important 
social objective, <b) will be central to 
the institution's principal mission, (c) 
will have a long-term effect on the in¬ 
stitution. and <d) will actively involve 
and be supported by constituencies rele¬ 
vant to the institution's mission. 

<4> To implement new missions, spe¬ 
cifically through projects which: 

(i) Redirect missions of existing in¬ 
stitutions. or 

(ii) Create new institutions. 

< 5 > To encourage openness in pastsec- 
ondray education, specifically through 
projects involving the Improvement of 
one or more of the following: 

(i> The nature of Information about 
postsecondary education and the ways in 
which such information Is communi¬ 
cated to students, educational institu¬ 
tions, and makers of educational policy. 

(ii) The standards, practices, and 
structures used in recognizing and eval¬ 
uating the performance of individuals 
and institutions in postsecondary educa¬ 
tion, and the utilization of the judgments 
thereby made by other educational and 
social institutions and agencies. 

(ill) The forms and techniques by 
which financial support for postsecond¬ 
ary education is provided, particularly 
those which affect incentives for teach¬ 
ers and structure relationships among 
teachers and learners. 

<iv) The ways in which pastsecondary 
education is regulated by public agencies. 

(c) Meets the following criteria: 

(1) Is feasible, has sound project de¬ 
sign. and is likely to attain expected re¬ 
sults with expected expenditures: 

(2) Will, if appropriate, be supported 
financially by sources other than the 
Fund, including the applicant itself: and 

(3) Has the potential for having avail¬ 
able financial resources for continuation 
beyond the period of Fund support. If 
appropriate. 

(20 U.8.C. 122ld) 

§ 1501.7 Applii'nliom for aMtMjinrr. 

(a) An application for assistance under 
this part must be filed with the Fund on 
or before the closing date or dates an¬ 
nounced by the Fund for each fiscal year. 

(b) Except as provided in paragraph 

(d) of this section, an application must 
have a title page providing the follow¬ 
ing information: 

(1) Name and address of applicant. 

(2) Name, address, title, phone num¬ 
ber. and signature of applicant's author¬ 
izing officer. 

(3) Name, address, title, and phone 
number of proposed project director. 

(4) Dates of proposed project, includ¬ 
ing evaluation time. 

(5) Amount of assistance requested. 

(6) Proposal title. 

(7) A brief, one-paragraph descrip¬ 
tion of the proposal. 

(c) Except as provided in paragraph 

(d) of this section, an application must 
contain the following information, in a 
format to be selected by the applicant: 

(1) A diagnosis of the problem ad¬ 
dressed, including a description of the 
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problem and, as applicable, a discussion 
of pertinent empirical data and past at¬ 
tempts to deal with the problem. 

(2) A description of the proposed proj¬ 
ect. Including its methodology and sched¬ 
ule, qualifications of the persons who 
would conduct it. Its short-term and 
long-term objectives, and its specific allo¬ 
cation of available funds in the form of 
a budget, 

(3) A statement as to (i) expected fi¬ 
nancial support. If any, during the period 
of Fund support from sources other than 
the Fund. Including the applicant itself, 
and <li) if appropriate, expected sources 
of financial support, including that of 
the applicant Itself, after the period of 
Fund support has elapsed. 

(4) A statement of the significance of 
the proposed project, with specific refer¬ 
ence to the manner in which the project 
relates to the Fund's objectives. 

(5) An evaluation plan, including the 
criteria by which the project will be 
evaluated, the methods and schedules for 
such evaluation, and the cost of such 
evaluation. 

(d) A State or local government seek¬ 
ing assistance under this part must apply 
in accordance with such procedures, and 
using such forms, as the Fund may spe¬ 
cially prescribe in conformity with perti¬ 
nent directives of the Office of Manage¬ 
ment and Budget. Much of the material 
required of such applicants pursuant to 
such directives is similar to the material 
required of applicants proceeding under 
paragraphs (b) and (c) of this section. 

(e) Prior to its disposition of applica¬ 
tions for assistance under this part, the 
Fund may obtain the review and advice 
of qualified persons not employed by the 
Department of Health. Education, and 
Welfare. Any such review shall be In ad¬ 
dition to the review of applications by 
the Fund in accordance with such pro¬ 
cedures as it may establish. Including 
consultation with the Board of Advisors 
to the Fund. 

(f) No application for assistance under 
this part to an Institution of postsecond¬ 
ary education shall be approved until 
the Fund has submitted it to the State 
postsccondary education commission. If 
there Is one. established or designated 
pursuant to section 1202 of the Higher 
Education Act of 1065 In the State in 
which the institution is located and af¬ 
forded the commission an opportunity to 
submit its comments and recommenda¬ 
tions as to the application to the Fund. 

(g) No application for assistance under 
this part shall be approved until the pro¬ 
cedure for Implementing the evaluation 
plan required under paragraph (c) of 
tills section or, as applicable, paragraph 
(d) of this section has been established 
and a schedule for the submission of re¬ 
ports on such evaluation by the applicant 
to the Fund has been agreed upon. 

(20 US.C. 1221d: OMB Circular No. A-102. 
Attachment M) 

| 1501.8 Retention of records. 

(a) Records. Each recipient shall keep 
Intact and accessible records relating to 
the receipt and expenditure of Federal 


funds (and to the expenditure of the 
recipient’s contribution to the cost of the 
project, if any). including all accounting 
records and related original and support¬ 
ing documents that substantiate direct 
and indirect costs charged to the award. 

<b> Period of retention. (1) Except as 
provided in paragraph (b) (2) and <d) of 
this section, the records specified in para¬ 
graph (a) of this section shall be re¬ 
tained for 3 years after the date of 
the submission of the final expenditure 
report or. with respect to a grant or con¬ 
tract which Is renewed annually, for 
3 years after the date of the submis¬ 
sion of an annual expenditure report. 

(2) Records for nonexpendable per¬ 
sonal property which was acquired with 
Federal funds shall be retained for 3 
years after Its final disposition. 

(c) Microfilm copies. Recipients may 
substitute microfilm copies in lieu of 
original records in meeting the require¬ 
ments of this section. 

(d) Audit questions. Hie records in¬ 
volved in any claim or expenditure which 
has been questioned by Federal audit 
shall be further retained until resolution 
of any such audit questions. 

(e> Audit and examination. The Sec¬ 
retary of Health, Education, and Welfare 
and the Comptroller General of the 
United States, or any of their duly au¬ 
thorized representatives, shall have ac¬ 
cess for the purpose of audit and 
examination to all such records and to 
any other pertinent books, documents, 
papers, and records of the recipient. 

(OMB Circular No. A-73; OMB Circular No. 
A-102. Attachment C; 20 UB.C. 1221d) 

g 1501.9 Audita. 

(ft) All expenditures by recipients 
shall be audited by the recipient or at 
the recipient’s direction to determine, at 
a minimum, the fiscal Integrity of finan¬ 
cial transactions and reports, and the 
compliance with laws and regulations. 

(b) The recipient shall schedule such 
audits with reasonable frequency, us¬ 
ually annually, but not less frequently 
than once every 2 years, considering the 
nature, size, and complexity of the 
activity. 

(c) Copies of audit reports shall be 
made available to the Fund to assure 
that proper use has been made of the 
funds expended. The results of such 
audits will be used to review the recipi¬ 
ent's records and shall be made available 
to Federal auditors. Federal auditors 
shall be given access to such records or 
other documents as may be necessary to 
review the results of such audits. 

(d) Each recipient shall use a single 
auditor for all of its expenditures under 
Federal education assistance programs, 
regardless of the number of Federal 
agencies providing such assistance. 

(20 UB.C. 122ld: OMB Circular No. A* 102. 
Attachment 0.2. Attachment C, 1) 

§1501.10 Limitation* on coat*. 

The amount of the award shall be set 
forth In the grant award or contract 
document. The total cost to the Federal 
Government will not exceed the amount 


set forth in the grant award or contract 
document. The Federal Government 
shall not be obligated to reimburse the 
recipient for costs incurred in excess of 
such amount unless and until the Fund 
has notified the recipient in writing that 
such amount has been Increased and hgj 
specified such increased amount in a re¬ 
vised grant award or contract document 
Such revised amount shall thereupon 
constitute the revised total cost of the 
performance of the grant or contract 
that may be borne by the Federal 
Government 

(31 UJ3.C. 200) 

§1501.11 Reporting. 

The recipient shall comply with the 
schedule for reporting on its evaluation 
of the project agreed upon pursuant to 
5 1501.7(g). 

(20 USO. 122 Id; OMB Circular No. A-102, 
Attachment M) 

§1501.12 Final accounting. 

(a) In addition to such other account¬ 
ing as the Fund may require the recipi¬ 
ent shall render, with respect to the 
project, a full account of funds expended, 
obligated, and remaining. 

(b) A report of such accounting shall 
be submitted to the Fund within 90 days 
of the expiration or termination of the 
grant or contract, and the recipient shall 
remit within 30 days of the receipt of a 
written request therefor any amounts 
found by the Fund to be due. Such period 
may be extended at the discretion of the 
Fund upon the written request of the 
recipient. 

(20 us e. 1221d: 31 UB.C. 028) 

(FR Doc, 73-5775 FI ltd 3-20-73 ;8 45 Am] 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
[14 CFR Part 71 ] 

(Airspace Docket No. 73-NW-C3) 

TRANSITION AREA 


Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Twin 


Falls, Idaho transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
ns they may desire. Communications 
should be submitted in triplicate to th* 
Chief. Operations. Procedures and Air¬ 
space Branch. Northwest Region. Federal 
Aviation Administration. FAA Building. 
Boeing Field. Seattle. Wash.. WlOfcAJJ 
communications received on or beiorr 
April 26. 1973. wfil be considered berore 
action is taken on the proposed ! 
ment. No public hearing is contemplate 
nt this time, but arrangements for » 
formal conferences with Federal A via 
Administration officials may bemad* w 
contacting the Regional Air Traffic • 
vision Chief. Any data, views, or argu 
ments presented during such conferences 
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must also be submitted in writing in ac¬ 
cordance with this notice in order to be- 
fome port of the record for considera¬ 
tion The proposal contained In this no¬ 
tice may be changed in the light of com¬ 
ments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Northwest 
Region. Federal Aviation Administration. 
PAA Building. Boeing Field. Seattle. 
Wash. 98108. 

A new ILS approach procedure is pro¬ 
posed for the Twin Falls City-County 
Airport, Twin Falls, Idaho. A review of 
the airspace requirements for the new 
procedure reveals that additional transi¬ 
tion area airspace would be required to 
provide controlled airspace protection for 
aircraft executing the proposed proce¬ 
dure. 

In consideration of the foregoing, the 
PAA proposes the following airspace 

action. 

In 1 71.181 (38 FR 435) the description 
of the Twin Falls. Idaho, transition area 
is amended to read as follows: 

Twin Falls. Idaho 

That alnpacs extending upward rrom 700 
feet Above the aurfoca within 9A miles north 
ci4 5 mile* south of the Twin Falla VORTAC 
066* and 281* radial a extending from tho 
VORTAC to 30 mile* cast and 18 5 mile* weat; 
within 5 miles each aide of the Twin Falls 
156* radial extending from the VORTAC to 
*5 mile* uoutheast of tho VORTAC; that alr- 
ipiffi extending upward from 1.200 feet above 
tt* surface within a 14-mile radius of tho 
Twin PaUa VORTAC. extending clockwise 
from tl\* VORTAC 173* radial to the VORTAC 
311* radial: within that airspace southeast 
of Twin Falls bounded on the north by 
V-368, on the cast by a 21-mile arc centered 
on the VORTAC and on the southeast by 
V-W4; within that airspace north of Twin 
Fain bounded on the north by V-600. on the 
eut by longitude 114*01*00" W., on the south 
by V-269 and on the south west by V-293; 
that airspace northwest of Twin Falla 
bounded on the north by V-330. on the east 
by V-293, and on the south by V-4; that alr- 
ipace within 0 miles southwest and 0 miles 
coftheaat of the Twin Falls VORTAC 311* 
rsdlal extending from the VORTAC to 32 
aiici northwest of the VORTAC. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958. ax amended (49 
UA.C. 1348(a)), and of section 6(c) of 
the Department of Transportation Act 
(49UB.C. 1655(c)). 

. Ismed in Seattle. Wash., on March 16, 
1973. 

J. H. Tanker, 

Acting Director . Northwest Region. 

|PR Doc.73-6741 Filed 3-26-73.8:45 am] 


federal home loan bank board 

112 CFR Part 563 ] 

173-4371 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORP. 

Investments In Entities Which Invest In 
Loans Through Out-of-State Offices 

# ,.®f rerai Federal savings and loan asso- 
fcttons, and several State-chartered as¬ 


sociations. whose accounts are insured 
by the Federal Savings and Loan Insur¬ 
ance Corporation, desire that their serv¬ 
ice corporations be authorized to estab¬ 
lish offices in States other than the State 
in which the insured institution has its 
principal or home office. It appears that 
the principal purpose for establishing 
such out-of-State offices is to conduct 
through such offices the activities of orig¬ 
inating. purchasing, selling, and servic¬ 
ing loam, and participations in loam, 
secured by real estate located outside 
the State in which the parent insured 
institution has its principal office. 

Federal savings and loan associations 
and subsidiary insured institutions of 
savings and loan holding companies are 
not now authorized to invest in service 
corporations which conduct any activities 
through an office located outside the 
State in which the Investing institution 
has its principal office. However, at least 
one State has authorized two or more 
service corporations of insured institu¬ 
tions chartered by that State to conduct 
the above-mentioned activities through 
out-of-State offices. Other States may 
grant similar authority in the near 
future. 

The establishment of out-of-State of¬ 
fices of service corporations of Insured 
institutions for the purpose of conduct¬ 
ing real estate mortgage lending and 
servicing activities through such offices 
is of concern to the Board because of the 
responsibilities of the Federal Savings 
and Loan Insurance Corporation under 
title IV of the National Housing Act. In 
order to aid the Board in its determina¬ 
tion as to whether service corporation 
lending activities through out-of-State 
offices is consistent with the safe and 
sound operation of insured institutions 
and with the provision of economical 
home financing for the Nation, the Board 
proposes to amend the rules and regula¬ 
tions for Insurance of Accounts (12 CFR 
Parts 561-572) by adding a new i 563.9-5 
captioned “Investments In entities which 
Invest in loans through out-of-State 
offices’*. 

Proposed i 563.9-5 would prohibit in¬ 
sured institutions from making or main¬ 
taining an investment in any service cor¬ 
poration which* through its own or a 
subsidiary's out-of-State office, conducts 
mortgage lending or servicing activities 
with respect to loans secured by real es¬ 
tate located outside of the 8tatc In which 
tiie principal office of such insured in¬ 
stitution is located. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 101 Indiana 
Avenue NW„ Washington. DC 20552, by 
April 30. 1973, os to whether these pro¬ 
posals should be adopted, rejected, or 
modified. Written material submitted will 
be available for public Inspection at the 
above address unless confidential treat¬ 
ment is requested or the material would 
not be made available to the public or 
otherwise disclosed under $ 505.6 of the 
general regulations of the Federal Home 
Loan Bank Board (12 CFR 505.6). 


It is proposed to amend Part 563 (12 
CFR Part 563) by adding a new 5 563.9-5 
to read as follows: 

§ 363.9-5 InvcMmrnl* in enliliw *ltirli 
invcal in Ioann through out-of -Stale 
offices* 

No Insured institution shall make or 
maintain any investment in any corpora¬ 
tion. partnership, or any other form of 
legal entity (a) which maintains an of¬ 
fice, either directly, or indirectly through 
any subsidiary*, located outside the State 
where the principal office of such insured 
institution is located, and (b) which, 
through any such out-of-State office, 
makes or participates in the making of 
loans, purchases, or sells loans or partici¬ 
pation interests in loans, or services 
loans. If such loans are secured by real 
estate located outside such State. As used 
In this section, the term “State” shall In¬ 
clude any State of the United States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, and the possessions of the 
United States. 

(8*C0. 402. 403. 407. 46 8Ut. 1256, 1257. 1200, 
ax amended; 12 US C. 1725, 1726. 1730. Rcorg. 
Plan No. 3 of 1947. 12 FR 4981. 3 CFR. 1943- 
48 Comp., p. 1071) 

Dated: March 20. 1973. 

By the Federal Home Loan Bank 
Board. 

(seal! Eugene M. Herrin. 

Assistant Secretary. 

[FR Doc.73-5795 Filed 3-26-73:8:45 am] 


[ 12 CFR Part 584 ] 

(73-4361 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORP. 

Excepted Acquisitions 

The Federal Home Loan Bank Board 
has determined that It should propose an 
amendment to the Regulations for Sav¬ 
ings and Loan Holding Companies (12 
CFR Chapter V. Subchapter F) govern¬ 
ing acquisitions of insured institutions 
under section 408(e) <1> (B) <U) of the 
National Housing Act. 

Section 408(e) provides generally that 
the acquisition of an insured institution 
requires prior written approval from the 
Federal Savings and Loan Insurance 
Corporation. Paragraph (e)(1)(B) til) 
of that section excepts from that require¬ 
ment an acquisition effected by means of 
a reorganization in which a person or 
group of persons, having had control of 
the insured institution for more than 3 
years, vests control of that institution in 
a newly formed holding company subject 
to the control of the same person or 
group of persons. This provision has been 
tracked in § 584.4 of this part, and has 
been the subject of Board Ruling 589.2 
of its Holding Company Regulations (12 
CFR 584.4, 589.2). 

Upon review of acquisitions effected 
under this exception, the Board has de¬ 
termined to propose an amendment to 
the Savings and Loan Holding Company 
Regulations under which a company 
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which proposes to acquire an insured in¬ 
stitution without such prior written ap¬ 
proval, because the company considers its 
acquisition to fall within the exception of 
section 408<e) (1) <B) 01), would be re¬ 
quired to submit the following informa¬ 
tion on a form provided by the Corpora¬ 
tion: (a) A statement presenting the 
facts and circumstances material to the 
proposed acquisition, together with <b) a 
request for a ruling from the Corporation 
that it falls within the exception. Where 
the Holding Companies Section of the 
Board’s Office of Examinations and 
Supervision deems the statement inade¬ 
quate, the company would be required to 
submit additional data if such a request 
were made within 60 days of receipt of 
the company’s statement. If the Corpora¬ 
tion docs not issue a ruling within 60 
days of receipt of the initial filing, or, In 
the case where additional data is re¬ 
quested. within 60 days of receipt of the 
additional data, the company will be 
deemed to fall within the exception. 

In furtherance of the foregoing, the 
Board proposes to amend Part 584 of 
the Regulations for Savings and U>an 
Holding Companies (12 CFR Part 584) 
by adding, immediately after 9 584.4 
thereof a new 9 584.4a as follows: 


PROPOSED RULE MAKING 

§ 5SIU RrqurM for ruling for excep¬ 
tion to requirement of prior nritten 
approval of acquisition*. 

Any company other than a savings 
and loan holding company, which pro¬ 
poses to acquire an insured institution 
without the prior written approval of the 
Corporation pursuant to paragraph <b) 
(2) of 9 584.4, shall, prior to such ac¬ 
quisition, request a ruling from the Corp¬ 
oration whether the proposed acquisition 
may be so effected. Such request shall be 
in form prescribed by the Corporation 
and shall be filed with the Corporation 
by submitting the original and one copy 
to the Director, Holding Companies Sec¬ 
tion. Office of Examinations and Super¬ 
vision. Federal Home Loan Bank Board. 
Washington. D.C. 20552, and one original 
and one copy to the Supervisory Agent. 
The company shall submit additional in¬ 
formation: (a) If the Director, within 60 
days after the receipt by him of the re¬ 
quest for a ruling, so requests in writing 
and, in such event, tb) if thereafter the 
Director requests such infromatlon in 
writing within 60 days after his receipt 
of any such additional information. If 
the Corporation does not issue a ruling by 
the expiration of 60 days after receipt by 
the Director of the initial filing, or, where 
the Director requests additional infor¬ 


mation, by the expiration of 60 days after 
receipt by the Director oI such addi- 
tional Information most recently re¬ 
quested by him. the proposed acquisition 
may be effected without prior written 
approval of the Corporation. 

(Soc. 402. 48 SUt 1256, M amended, j 406.41 
8tat. 1261, aa added by 73 8 ui. 60] u 
amended; 12 US.C. 1725. 1730a. fleorg Plw 
No. 3 Of 1947, 12 FR 4081. 3 CFR 194341 
Comp., p. 1071 ) 

Interested persons are invited to sub¬ 
mit written data, vlew*s and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board. 101 Indiana 
Avenue NW.. Washington, DC 20552. by 
April 30, 1973, as to whether these pro¬ 
posals should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection at 
the above address unless confidential 
treatment is requested or the material 
would not be made available to the public 
or otherwise disclosed under { 505.6 o l 
the General Regulations of the Federal 
Home Loan Bank <12 CFR 505,6). 

Dated: March 20.1973. 

By the Federal Home Loan Bank 
Board. 

[seal] Eugene M. Herrin, 

Assistant Secretary, 

(FR Doc.73-5796 Filed 3-26-73:8:45 wnj 
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department of state 


I Public Notice 3851 

CULTURALLY SIGNIFICANT OBJECTS 
Temporary Exhibition Within United States 

Notice Is hereby given of the following 
determination* 

Puraiant to the authority vested in me 
by Public Law 89-259 of October 19, 
1085 <79 Stat. 985), Executive Order 
11312 of October 14, 1966 <31 FR 13415, 
Oct. 18, 1966), and Delegation of 

Authority No. 113 of December 23, 1966 
(32 PH 58, Jan. 5. 1967), I hereby 
determine that (1) the objects described, 
to the list attached below, to be im¬ 
ported, pursuant to a loan agreement 
between Mr. Edward J. PLasck for the 
Copernicus Society, the Smithsonian In¬ 
stitution. the Franklin Institute, the 
Hayden Planetarium, the Detroit In¬ 
stitute of Arts, the Milwaukee Public Mu¬ 
seum, and the Museum of Science and 
Industry and Dr. Jerzy Bukowskl, Profes¬ 
sor Marian DobrowoUkl, and Dr. Mieczy- 
sJaw Kliinaszewski of Jagiellonian Uni¬ 
versity of the Polish People’s Republic, 
for temporary exhibition without profit 
within the United States are of cultural 
significance and that (2) the temporary 
exhibition or display of such objects 
within the United 8tates, at the Smith¬ 
sonian Institution, on or about April 6 
to 30. in Washington. D.C., at the 
Franklin Institute, on or about May 1 to 
21. in Philadelphia, Pa., at the Hayden 
Planetarium, on or about May 22 to 
June 11. in New York City, at the De¬ 
troit Institute of Arts, on or about June 12 
to 20. in Detroit, Mich., at the Milwaukee 
Public Museum, on or about June 21 to 
29. In Milwaukee, Wls., and at the Mu¬ 
tual of Science and Industry, on or 
about June 30 to July 18, 1973, in Chi¬ 
cago, 111., iajn the national interest. 

Public notice of this determination is 
ordered to be published In the Federal 
Rxcister. 

Dated: March22,1973. 


John Richardson, Jr., 
Assistant Secretory for 
Educational and Cultural Affairs. 
Cataiocue of Items Included in the Ex- 
JUwtion of thi Original CorwNicca 
lamuMENTB 


L Arabian Astrolabe dated 1054—with six 
circular plates/saflha/for measurement of 
geographical latitudes. Mado In 
tordoba, in Spain. On the back/'doxsum’/ 
i ♦, Calendar with Arabic and 

£Un Inscriptions from the XIV c. Bought 
tln Byllc * ln IUfc ly who added the 
JJfS Pto* tor the geographical latitude 
ftad BucU I* the oldest astro- 

wmical Instrument In Poland. 


Brass Diameter 20 cm. 

2. Martin Byllca's of Olkuss Celestial Olobe 
dated 1480—with the astrolabe and two 
sundials. Made by Hans Dorn In Vienna 
under the supervision of Martin Byllca of 
Oik use. On horizontal plate is the pro¬ 
prietary sigh of Byllca and on the sundial 
is the date 1480. It is one of the biggest 
preserved medieval globes. 

Ball. Base and Casing—bronze 

Ht: 130 cm., Diam. 40 cm. 

3 .Martin Bylloa’s of Olkusz Astrolabe, dated 
I486—with two plates for geographical 
latitude of Buda and Cracow. The instru¬ 
ment was designed by Hans Dorn under 
the supervision of Martin Byllca. Marked 
with the Proprietary sign of Martin Byllca 
and the date 1486. It is one of the biggest 
preserved medieval astrolabes provided 
with a magnetic compass put ln the head 
of the handle. 

Brass Diameter 453 cm. 

4. Martin Byllca's of Olki^a Torquetum 
dated 1487—with a sundial and a compass 
dated c. 1487. The Instrument was de¬ 
signed by Hans Dorn under the supervision 
of Martin Byllca. It was made to read off 
ecliptic coordinates and was used In 
astrology. On equatorial plate is a sundial 
and a magnetic compass. Torquetum of 
Martin Byllca and torquetum of Nicholas 
of Cusa are the only medieval torqueta 
preserved to our times. 

Brass Ht: 41 cm.. Bass 42.33 x 50 cm. 

5. Earth Olobe—So Called "Oold Jagiellonian 
Olobe" dated c. 1510—the terrestrial globe 
is encircled with an armlllary sphere and 
provided Inside the hall with a clock mech¬ 
anism moving the indicator and the sphere. 
The clock tells hours, days, months, and 
position of the 8un ln the sky. On the 
southern hemisphere Is engraved a conti¬ 
nent with the inscription: "America Novi- 
ter Reperta " The globe Is considered the 
most precious item ln the Jagiellonian 
University collection. It has been owned 
by the University since the 16th Century. 
Ball—gilt brass with an engraved celestial 

map. Diameter 7.3 cm. Including the 

sphere 12 cm. 

6. Portrait of Nicholas Copernicus, the Elder, 
the Astronomers Father—17th Century, 
unsigned, oil canvas doubled, size 60 x 47 
cm. Inscription at the top: "Nicholas 
Copernicus Pater Nicolai Copernlcl Astro!- 
oglae Unlus Mlracull Natl 1473 19 Febru¬ 
ary." Inscription at the bottom: "Joannes 
Brosclus Curzelowlonsls Depingl Curavlt 
Torunll at que hlc Heposuit." The portrait 
was painted in 1014 for Prof. John Brozek 
and was modelled on the epitaph portrait 
In Torun. Owned by the Jagiellonian Uni¬ 
versity since that time. 

7. Protrait of Nicholas Copernicus/1473- 
1543 Unsigned, oil canvas 30 5 x 28 cm. 
Inscription at the bottom: "N Copemlc N 
an. 1473 O an. 1547" 

8. Portrait of Nicholas Copernicus. Oil on 
panel. 07 x 48 cm. Inscription at the bot¬ 
tom: "Clarlsslmus et Doctissimus Doctor 
Nicholas Copernicus Torunensis Canonlcus 
Warm le nsts Asironomus Incomparabills 
1575." Replica of an unpreserved portrait 
from the 17th Century, 


9. Picture of Foundation of the Cracow 
Academy—Distemper on Panel 100 x 128 
cm. Inscription on top frame: "Fundatio 
Academia* Craoovlensls A.D. MOD." In¬ 
scription at bottom: "Ex aliarl et epltaphlo 
ad Mausoleum Dlul Vlad tola! Jagelionls 
RJ*. et M.D. Ut." Replica painted after ibo 
woodcut from 17th century; possessed by 
the Jagiellonian Library. 

10. Bust of Nicholas Copernicus—Francis 
Wysplanskl/1636-1901. 

Plaster 

Ht: 00 cm. 8!gned by Francis Wysplanskl 

11. Nicholas Copernicus. MUilsture of the 
monument erected In 1830 In front of the 
Palace of the Academy of Sciences in 
Warsaw. Chiselled by Thorwaldsen. Souve¬ 
nir mold Is the expression of the worship 
of Nicholas Copernicus in the 19th century. 
Bronze Ht: 38 cm.. Wdth. at Base: 13.5 

12. Photographic Print of Enrollment of 
Nicholas Copernicus to the Jagiellonian 
University—The enrollment of Copernicus 
into the Faculty of Art*/'Art! um 7ln the 
University. Metrlcae Btudlosorum Unl- 
versitAt is Cracoviensls. Part I Including 
years 1400-1508 K. 305 MSS No 258 In the 
Jagiellonian Library. Cracow. 

Parchment 78 x 545 cm. 

13. Photographic Print of the Document 
Certifying Nicholas Copernicus' Doctoral 
degree, obtained at the University of Fer¬ 
rara. The Book of Authenticated Deeds 
preserved ln Archive dl Stato ln Ferrara. 
(Call No. 237, p. 440). Note made by 
blah op's notary Thomas MlleghlnL Photo¬ 
graphic print made In 1904. Olft of the 
University on the occasion of Its 600th 
Anniversary. 

14. Matthew of Miechow. "Chronica Polo- 
norum." Cracow. Jerome Victor, 1521. The 
first chronicle issued ln Poland, written by 
Matthew of Miechow/1457-1523/—first the 
student, then the professor and at last 
Rector Magnlflcus of the Jagiellonian Uni¬ 
versity. He was also the court physician 
and astrologer of King 81glsmund I. Hln 
activity In the field of history, medicine, 
and astrology places him among the most 
eminent humanists ln Cracow. The Mat¬ 
thew of Miechow Chronicle was printed ln 
Jerome Victor's printing office (working) 
In Cracow in the years 1517-1546. 

15. Mlechowlta's Document 1522-1524. 

10. Facsimile of the Nicholas Copernicus 
Treatise. "De Revolutionlbus." "De Revolu¬ 
tion lbus Orblum Coelestium Llbri VI/’ 
Manuscript. Facsimile edited In 1972 for 
the occasion of the 500th Anniversary of 
Copernicus' birth. MSS preserved In the 
Jagiellonian Library. Cracow. 

17. Mace of Frederic the Jagiellonian 1493— 
Mace of Rector MAgntficus of the Jsglello- 
nlan University. Designed by Martin 
Marcinlec/died 1518/. the king's goldsmith. 
Olft of Cardinal Frederic the Jagiellonian. 
the Great Chancellor of the Kingdom and 
the University, died 1503. This mace is 
used up till present time, on very special 
occasions, as an lnslgnlum of Rector 
Magnlflcits' office. 
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18. Mace of Zbigniew Olesnickl, 1450—Mace 
of Rector Magnlflcua of the Jagtei Ionian 
Unlvcrxlty, dated 1445. Owned by Cracow- 
Cardinal Zbigniew Olesnickl who be¬ 
queathed it to the Jaglellonlan University. 
There are three coats of arms In the crown 
wreathing the niacc: Papal. Royal, and the 
one belonging to Cardinal Zbigniew 
Olesnickl. Today the mace la carried by 
Rector Magnldcus as the inslgnium of his 
©nice. 

Silver Length of Staff 1150 mm. 

10. Wood Block, Map of Northern Celestial 
Hemisphere —Pub l. John Kochanowakl: 

' Phenomena or the Register of Celestial 
Signs" 1585-1506. J. Mucxkowakl: 'The 
Collection of Woodcut Imprints from the 
16th and 17th Centuries. 

Cracow. 1840 34.6 x 26 cm. 

20. Wood Block. Comet Above the Landscape. 
The scientists are watching on the back¬ 
ground of the landscape the appearance 
of a comet in the sky. Printed as a front 
picture in the treatise: "Experiments about 
Peter Slowacjusz's Comet In the year 1577 " 

21. Wood Block. Zodiac Man—Picture from 
the calendar coming from the seoond half 
of the 16th century. Publ. J. Muczkowvkl: 
"The Collection of Woodcut Imprints from 
the 16th and 17th Centuries. 

Cracow. 184® 5-8 *7.5 cm. 

22. Wood Block. Sundial—Printed In the 

book "Usus Almanach Seu Ephemerides 
Interpretation 1532 Ungler. It describes 
fundamental rules of astrology and 
calendarlography. The present sundial tells 
hours after the sunrise and before the 
sunset. It may be cut out and stuck on a 
cylinder and used for gnomon measure¬ 
ments. 10.3 x 7.5 cm. 

23. Wood Block Eclipse with a Dragon— 
the second half of the 16th Century. Publ. 
J. Mucxkowakl: "The Collection of Wood- 
cut Imprints from the 16th and 17th 
Centuries." Cracow. 1840. 

24 Wood Block. Medicine and Astrology— 
Signed J.B. the second half of the 16th 
Century. The theme of the woodcut Is 
connected with astrological therapeutics. 
It personifies medicine and astrology. Publ. 
J. Mucxkowakl: ‘The Collection of Wood- 
cut Imprints from the 16th and 17th Cen¬ 
turies." Cracow. 1849. Size: 6A x 3 cm. 

25. Wood Block. "Conlunctlo 8olU et Lunae" 
with Greek Inscriptions.—The woodcut 
presents the movement of the Moon around 
the Earth. 1U approaching and going away 
from the Sun and explains the origin of 
the Moon's phases. Often met In astronomi¬ 
cal treatises since the 9th Century. Publ. J. 
Mucxkowakl: "The Collection of Woodcut 
Imprints from the 16th and 17th Cen¬ 
turies." 

Cracow. 184B Bize: 7.4 x 0.8 cm. 

26. Wood Block. Geocentric Universe. Met In 
astronomical treatises in the years 1618- 
1534. Publ. J. Mucxkowakl: "The Collection 
of Woodcut Imprints from the 16th and 
17th Centuries." Cracow. 1840. 

Size: 10.2 x 11 cm. 

27. Wood Block. "The Ram"—the Zodiac fig¬ 
ure on the background of tho Sun and 
the Moon. 16 th-17th century* Publ. J. 
Mucxkowakl: "The Collection of Woodcut 
Imprints from the 16th and 17th Cen¬ 
turies.” 

Cracow. 1849. Size: 7 x 5.8 cm. 

28. Wood Block. •Taurus"—the Zodiac figure 
on the background of the Sun and of the 
Moon. 10th-17th Century. Publ. J. .Mticz- 
kowakt: "The Collection of Woodcut Im¬ 
prints from the 16th and 17th Centuries." 
Cracow* 1849. 

Size : 7 x 5.8 cm. 


29. Wood Block "Gemini"—the Zodiac figure 
on the background of the Bun and the 
Moon. 16th-17th Century. Publ. J. Muce- 
kovcakl: The Collection of Woodcut Im¬ 
prints from .the 16th and 17th Centuries. 
Cracow. 1849. 

Size: 7x58 cm. 

30. Wood Block. "Cancer"—the Zodiac figure 
on the background of the Sun and the 
Moon. 16th-17th Century. Publ. J. Hues- 
fcowaki: "The Collection of Woodcut Im¬ 
prints from the 16th and 17th Centuries." 
Cracow. 1849. 

Sine: 7x58cm. 

|PR Doc.73-5839 riled 3-26-73:8:45 am| 

|Public Notices 382. 383. 384) 

TRAVEL INTO OR THROUGH CUBA. 
NORTH KOREA. AND NORTH VIETNAM 

Restriction on Use of U.S. Passports 

Correction. % 

In FR Doc. 73-6642, FR Doc. 73-5643. 
and FR Doc. 73-5644 appearing on pages 
7588 and 7589 of the issue for Friday. 
March 23, 1973. the expiration dates, 
which in each case appear in the para¬ 
graph preceding the “Effective date* 
paragraph, have been incorrectly cal¬ 
culated. These dates, now reading 
“June 25. 1973” should read “Septem¬ 
ber 25. 1973”. 


DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
POLYVINYL CHLORIDE LIQUOR BOTTLES 

Notice of Availability of Final 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Bureau of Alcohol, Tobacco and 
Firearms, in the Department of the 
Treasury has prepared a Final Environ¬ 
mental Impact Statement concerning 
the proposed use of polyvinyl chloride 
plastic in the manufacture of liquor bot¬ 
tles. The statement was filed with the 
Council on Environmental Quality on 
March 21. 1973. 

Hie statement discusses the probable 
environmental impact of the use of poly¬ 
vinyl chloride plastic In the manufacture 
of liquor bottles. Such usage will cause a 
partial replacement of glass liquor bot¬ 
tles primarily In the half-gallon and 1- 
gallon sizes. Consideration is given to tho 
impact of such replacement on all meth¬ 
ods of solid waste disposal, the use of 
natural resources, safety, and litter. 

Copies of the statement are available 
for Inspection during regular working 
hours at the offices of the: 

Aaalxtant Director (Regulatory Enforcement), 
Bureau of Alcohol. Tobacco and Firearms. 
Room 1603. 1111 Constitution Avenue 

NW„ Washington. DC 20226. 

Regional Director*. Bureau of Alcohol. To¬ 
bacco and Firearms. 

Chief, Library Division. Treasury Depart¬ 
ment Library, Room 5010. US. Treasury 
Department, 15th 8treet and Pennsylvania 
Avenue NW.. Washington, DC 20220. 

Copies are also available for purchase 
from the: 


National Technical Information Serriot 
U8. Department of Comment sortiw’ 
field. Va. 22151. 

It is anticipated that a decision on the 
use of polyvinyl chloride liquor bottlei 
will be made shortly after the expiration 
of 30 days from the date of this notice. 

[seal] Warren F. Brecht. 

Assistant Secretary of the Treasury. 
|FR Doc.73-5783 Piled 3-26-73:8 45 am) 


Internal Revenue Service 

(Order 180| 

DIRECTOR, AUDIT DIVISION 

Delegation of Authority To Execute and 
Terminate Average Weight Agreements 

Pursuant to authority vested in the 
Commissioner of Internal Revenue by 2« 
CFR 48.4071-2(b) and 26 CFR 301 
7701-9, there Is hereby delegated to the 
Director. Audit Division, the authority to: 

1. Sign all agreements granting ap¬ 
proval to determine total weight of Urn 
and innertubes sold on the basis of im¬ 
age weight schedules published by the 
tire industry. 

2. Terminate and issue notice of ter¬ 
mination of agreements described above 

This authority may not be redelegatod. 

Issued: March 21.1973. 

Effective date: March 21.1973. 

(fSEALl Johnnie M. Wm.ttrs, 

Commissioner of Internal Revenue . 

(PR Doc.73-5748 Piled 3-26-73.8:45 xml 


DEPARTMENT OF DEFENSE 


Office of the Secretary 

DOD-INDUSTRY INTEGRATED LOGISTIC 
SUPPORT ADVISORY COMMITTEE 


Notice of Meeting 


The DOD-Industry Integrated logistic 
Support Advisory Committee to the As¬ 
sistant Secretary of Defense (Installa¬ 
tions and Logistics) will meet in open 
session beginning 0900-1600. March 27, 
1973, in Conference Room IE 801 No. 7. 
the Pentagon. Washington, D C. In ac¬ 
cordance with the Federal Advisory 
Committee Act the public is permitted to 
attend on a first-come basis subject to 
the limited number of seats available 
Persons wishing to attend must submit 
their names, with affiliation, to Mrs. 
Roose (OX 7-0053) prior to close of busi¬ 
ness on March 23. 1973. in order to gam 
entrance to the Pentagon. The purpose oi 
the meeting is to discuss the followim 
agenda items and (1) review some of the 
past practices followed during the rcqu:- 
sition of major weapon systems and re¬ 
sults realized; and (2) explore new are** 
and techniques to be considered In Jops- 
tics support concepts during early devel¬ 
opment of major weapon systems for me 


D p£i*ntaUon on the -Acqufaltion of 

research and development —- l >- 
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^ the Commission on Government 

Procurement. 

presentation on the “Acquisition of 
major systems”—report of the Commis¬ 
sion on Government Procurement. 

Presentation on “Defense procurement 
snd acquisition” —GAO. 

Discussion on “Quantitative design-to- 
parameters for logistic support/’ 
Discussion on “Methods and tech¬ 
niques for inclusion of logistic support 
parameters in source selection evaluation 
for contract award.” 

Discussion on “Failure-free warranty.” 
Discussion on “New DOD policy direc¬ 
tive as related to provisioning of weapon 

systems." 

Committee review and discussion: 

1. Status Report. Task No. 2—Revamp 
ILS Guide 4100.35G. 

2. Actions token. Tasks 1. 3.4, and 5. 

Maurice W. Roche, 
Director , Correspondence and 
Directives Division , OASD 
( Comptroller ). 

(PR Doc.73-5920 Filed 3-26-73; 10:33 am] 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
TOBACCO EXPORT PAYMENTS 
Termination of Program 

Notice is hereby given of the termi¬ 
nation. effective as of June 25, 1973, of 
the Tobacco Export Program for which 
regulations Issued by CCC are published 
to 7 CFR Part 1490. Pursuant to ft 1490.12 
of the regulations, the termination shall 
not be applicable to tobacco exported 
prior to the effective date of termination 
or to tobacco for which offers to export 
have been accepted by CCC in accord¬ 
ance with § 1490.6 of the regulations. 

Exporters, who submit offers to export, 
are cautioned to take careful note of the 
provisions of ft 1490.6(e) regarding the 
liquidated damages to be paid upon fail¬ 
ure of the exporter to comply with all 
terms and conditions of the contract 
which would result from CCC’s accept¬ 
ance of an exporter's offer. 

The required content of exporters’ of¬ 
fers to export is ouUined in ft 1490.6 of 
the regulations. In accordance therewith, 
each offer must state that the exporter 
or a subsidiary of the exporter has al- 
wady purchased or contracted to pur¬ 
chase the tobacco which the exporter is 
offering to export. The kind and type (as 
Jjf example, “flue-cured, type 11-14,” or 
nre-cured, type 21-23“> of tobacco 
which the exporter is offering to export 
be stated, and for each stated kind 
and type, the quantity of 1972 crop and 
the quantity of 1971 and prior crops 
tobacco which it is offered to export, 
vuantities must be stated in terms of 
"tmstemmed-leaf packed-weight or un- 
•temmed-Jeaf packed-weight equivalent” 
*o that the quantities will be appropri¬ 
ately stated regardless of whether un- 
«cmmed tobacco, stemmed tobacco, or 
stemmed tobacco and stemmed 
bacco, is exported. Each offer must also 
that it is subject to the terms and 
conditions of the Tobacco Export Pro- 
and that the tobacco will be ex¬ 


ported wltliin 48 months following the 
month of acceptance of the offer by CCC, 

Effective date: June 25, 1973. 

Signed at Washington, D.C., on 
March 19. 1973. 

Kenneth E. Frick, 
Executive Vice President. 
Commodity Credit Corporation. 

|FR Doc.73-5734 Filed 3-26-73;8:45 am) 


DEPARTMENT OF COMMERCE 

Maritime Administration 
(Docket No. 8-3371 

ECOLOGICAL SHIPPING CORP. 

Notice of Application 

Notice Is hereby given that application 
has been filed under the Merchant Ma¬ 
rine Act of 1936, as amended, for operat¬ 
ing-differential subsidy with respect to 
bulk cargo carrying service in the U.S. 
foreign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics, to expire on June 30, 
1973 (unless extended only for subsidized 
voyages In progress on that date). Inas¬ 
much as the below-listed applicant, and/ 
or related persons or firms, employ ships 
In the domestic intorcoastal or coastwise 
service, written permission of the Mari¬ 
time Administration under section 805 
(a) of the Merchant Marine Act, 1936, as 
amended, will be required if the applica¬ 
tion for operating-differential subsidy 
is granted. 

The following applicant has requested 
permission involving the domestic inter¬ 
coastal or coastwise services described 
below: 

Name of applicant . Ecological Ship¬ 
ping Corp. (Ecological). 

Description of domestic service and 
vessels. The applicant. Ecological, will 
bareboat charter from Sun Shipbuilding 
Si Dry Dock Co. or one of its subsidiary 
companies or nominee the 80.759 dead¬ 
weight ton tanker SS Notre Dame Vic¬ 
tory. which Ecological proposes to 
employ in bulk cargo carrying service in 
the U.S. foreign trade, principally be¬ 
tween the United States and the Union 
of Soviet Socialist Republics. Ecological 
does not directly or indirectly own, oper¬ 
ate or charter any vessels engaged in the 
domestic intercoastal or coastwise serv¬ 
ice and is not applying under section 
805(a) for permission to operate the SS 
Notre Dame Victory in domestic service. 
Sun Shipbuilding & Dry Dock Co., a 
wholly owned subsidiary of Sun Oil Co., 
is a stockholder in Ecological and is 
therefore an affiliated company. Accord¬ 
ingly, Ecological requests written permis¬ 
sion under section 805(a) for the follow¬ 
ing: Sun Oil Co., through other wholly 
owned subsidiaries, owns and/or oper¬ 
ates the following oil tankers which are 
normally operated in the coastwise 
trade: Delaware Sun. New Jersey Sun. 
Western Sun. Eastern Sun. Pennsylvania 
Sun. Texas Sun. and America Sun. 
In addition. Sun Shipbuilding Si Dry 
Dock Co., through its wholly owned sub¬ 
sidiaries, owns the following vessels 
which are eligible for operation in the 


domestic trades and which are bareboat 
chartered to operators who have. are. or 
may operate these vessels in the domes¬ 
tic. Intercoastal, or coastwise trades: 
Trailerships Ponce De Leon and Eric K . 
Holzer and oil tankers Joseph D, Potts . 
Sohio Intrepid and Sohio Resolute. Sun 
Shipbuilding Si Dry Dock Co., through a 
wholly owned subsidiary, bareboat char¬ 
ters the trailership Fortaleza for rechar¬ 
ter to an operator who operates the ship 
in the domestic trades. Sun Shipbuild¬ 
ing Si Dry Dock Co., through a wholly 
owned subsidiary, is a participant in a 
Joint venture w r hich bareboat charters 
the GTS Adm. Wm. M. Callaghan for 
recharter to Military Sealift Command. 
The Callaghan is eligible for operation 
in the domestic trades but is under long¬ 
term obligation to MSC. Sun Shipbuild¬ 
ing St Dry Dock Co. holds approximately 
32.9 percent of the stock of Transamcn- 
can Trailer Transport, which operates 
the Ponce De Leon. Eric K. Holzer, and 
Fortaleza in the domestic trades. Neither 
Sun Shipbuilding & Dry Dock Co., Sun 
Oil Co., nor TTansamcrican Trailer 
Transport, nor any predecessors in in¬ 
terest, was in operation as a common 
carrier by water in the domestic, inter¬ 
coastal. or coastwise trade in 1935. 

Interested parties may inspect this ap¬ 
plication in the Office of the Secretary. 
Maritime Administration, Department 
of Commerce Building, 14th and E 
Streets NW., Washington. D.C. 20235. 

Any person. Arm, or corporation hav¬ 
ing any Interest (within the meaning of 
section 805 <a)) in this application and 
desiring to be heard on issues pertinent 
to section 805(a) or desiring to submit 
comments or views concerning the appli¬ 
cation must, by close of business on 
April 3. 1973, file same with the Mari¬ 
time Administration, in writing, in tripli¬ 
cate, together with petition for leave to 
intervene which shall state clearly and 
concisely the grounds of interest, and the 
alleged facts relied on for relief. 

If no petitions for leave to intervene 
arc received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for April 5. 1973, at 10 a.m. in 
Room 4896, Department of Commerce 
Building. 14th and E Streets NW.. Wash¬ 
ington, D.C. 20235. The purpose of the 
hearing will be to receive evidence under 
section 805(a) relative to whether the 
proposed operation (a) could result in 
unfair competition to any person. Arm. 
or corporation operating exclusively in 
the coastwise or intercoastal services, or 
<b) would be prejudicial to the objects 
and policy of the Act. 

By order of the Maritime Administra¬ 
tion. 

Dated March 22. 1973. 

James 8. Dawson, Jr., 
Secretary. 

(FR Doc.73-5942 Filed 3-26-73:8:46 am) 
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NOTICES 


National Bureau of Standards 
VOLUNTARY PRODUCT STANDARDS 
Notice of Action on Proposed Withdrawal 

In accordance with 8 10.12 of the De¬ 
partment’s Procedures for the Develop¬ 
ment of Voluntary Product Standards 
< 15 CFR Part 10, as revised; 35 FR 8349 
dated May 28. 1970). notice is hereby 
given of the withdrawal of the nine 
standards identified below: 


J»j* 2 (A Blo/wlanl um of blackboard fetal*. 

C'S V'66 HmMrr/ trmptatff hlntfos. 

CS l’J3 -W ('• ratline of diamond powder. 
t*l*R 10-47 Milk wmI crram 
Sl’H 6K » C'lafAilVciituui of Iran and *t*ei scrn|v 
SI* R 174-Sfi CaaC iron radiator*. 

FI* II 230 « Ktal vroeer prodorU. 

RPH 230-44 1 Wlivnry emm far glass milk bottk* and 
papciiMMtrd milk oomaiwre. 

61* R 250 €3 Form* far two-way coacrrle Joist floor 
and roof ootuCrucUon. 


Public notice of the Department’s in¬ 
tention to withdraw these standards was 
published in the Federal Register on 
January 15. 1973 <38 FR 1523 and 1524 >. 
and a 45-day period was provided for 
the submission of comments or objec¬ 
tions concerning the proposed with¬ 
drawal. No objections to the Depart¬ 
ment’s intention of withdrawing any of 
these standards have been received by 
the National Bureau of Standards. 

The effective date for the withdrawal 
of these standards will be May 15. 1973. 
This withdrawal action terminates the 
authority to refer to these standards as 
Voluntary Product Standards developed 
under the Department of Commerce 
Procedures. 

Dated: March 21,1973. 

Richard W. Roberts, 

Director . 

IFB Doc.73-5747 Filed 3-20-73; 8:45 am 1 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(DESI 9317; Docket No. FDC-D-552; KDA 
5-891 etc.J 

CERTAIN ANTIHYPERTENSIVE- 
BARBITURATE COMBINATION DRUGS 

Notice of Withdrawal of Approval of New 
Drug Applications 

On December 23. 1972. there was pub¬ 
lished in the Federal Register <37 FR 
28432) a notice of opportunity for hear¬ 
ing (DESI 9217) in which the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order under section 505(e) of 
the Federal Food. Drug, and Cosmetic 
Act <21 U &.C. 355(e)) withdrawing ap¬ 
proval of the new drug applications for 
the subject drugs. The basis of the pro¬ 
posed withdrawal of approval was the 
lack of substantial evidence that these 
fixed combination drugs will have the 
effects that they purport or are repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling, and that each 
component of such combinations con¬ 
tributes to the total effects claimed. 


A notice was published in the Federal 
Register of October 27, 1971, withdraw¬ 
ing approval of NDA 10-129 for Vern- 
Tensll Rr-8 Tablets containing rauwolfla 
serpentina, phenobarbital. powdered ex¬ 
tract aconite, ve rat rum viride. pot a s s ium 
bicarbonate, and potassium nitrate; for¬ 
merly’ marketed by Richlyn Laboratories. 
3725 Castor Avenue. Philadelphia, PA 
19124. Approval w*as withdrawn on the 
grounds that reports required under 
section 505«J> of the Act (21 U8.C. 
355<j)) and 88 130.13 and 130.35 (e) and 
(f) of the new drug regulations (21 CFR 
130.13 and 130.35) had not been sub¬ 
mitted. At that time no final effective¬ 
ness classification of the drug had yet 
been made. The conclusions described 
herein are applicable to that drug 
product 

Neither Mallinckrodt, holder of the 
follow'!ng new* drug applications, nor any 
other interested person has filed a writ¬ 
ten appearance of election as provided 
by said notice. The failure to file such 
an appearance constitutes an election by 
such persons not to avail themselves of 
the opportunity for a hearing. 

1. That part of NDA 5-891 pertain¬ 
ing to Vertavis-Phen Tablets containing 
veratrum viride and phenobarbital; and 

2. That part of NDA 9-217 pertain¬ 
ing to Unitensen-Phen Tablets contain¬ 
ing cryptenamine as Connate salts, and 
phenobarbital; Mallinckrodt Chemical 
Works, Pharmaceutical Products Divi¬ 
sion. Post Office Box 5439, St. Louis. MO 
63160. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug applications reviewed and are sub¬ 
ject to this notice. See 21 CFR 130.40 
<37 FR 23185, Oct. 31. 1972). Any per¬ 
son who wishes to determine whether 
a specific product is covered by this no¬ 
tice should write to the Food and Drug 
Administration, Bureau of Drugs, Office 
of Compliance (BD-300), 5600 Fishers 
Lane. Rockville. MD 20852. 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
505. 52 Stat. 1053, as amended; 21 U.8.C. 
355), and the Administrative Procedure 
Act (5 U8,C. 554), and under authority 
delegated to him (21 CFR 2.120), finds 
that on the basis of new information 
before him with respect to the drugs 
evaluated together with the evidence 
available to him when the applications 
were approved, there is a lack of sub¬ 
stantial evidence that the drugs will have 
the effects they purport or are repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling thereof. 

Therefore, pursuant to the foregoing 
findings, approval of pertinent parts of 
the above new* drug applications and all 
amendments and supplements applying 
thereto is withdrawn effective on the date 
of publication hereof in the Federal 
Register. Shipment in interstate com¬ 
merce of the above-listed drug products 
or of any identical, related, or similar 
product, not the subject of an approved 


new drug application, is henceforth 
unlawful. 

Dated: March 12, 1973. 

Sam D. Fmt. 
Associate Commissioner 
for Compliance. 

(FR Doc.73 5757 Filed 3-25-73,8 45 am] 


(DESI 10176; Docket No. FDC D 6oo NDA 
No. 10-176 etc 1 

CERTAIN COMBINATION ANTICHOLIN¬ 
ERGIC GASTROINTESTINAL DRUGS 

Notice of Opportunity for Hearing on Pro¬ 
posal To Withdraw Approval of New 
Drug Applications 

In a notice (DESI 10176) published la 
the Federal Register of April 22. 1971 
(36 FR 7614). the Commissioner of Food 
and Drugs announced his conclusions 
pursuant to the evaluation of reports 
received from the National Academy of 
Sciences - National Research Council, 
Drug Efficacy Study Group, on the drugs 
described below stating that the drags 
were regarded as possibly effective and 
lacking substantial evidence of effective¬ 
ness for the various labeled indications. 
Tlic possibly effective indications have 
been reclassified as lacking substantial 
evidence of effectiveness in that no data 
have been received pursuant to the 
notice. Lakeside has stated that mar¬ 
keting of Tridal Tablets has been 
discontinued. 


NDA Pn« NDA Holder 

No. 


10-178.. Tridal Tatdota c*n- 
tabdn* pcprrldnbd* 
hvdmhbrdt and 
fM^cftwilal* l*o- 

t Pusprt.*Jo*i 
©mitoinirv dirycio- 
juin* hydrochlo- 


10 467.. TKrmWwief 


imitate and hydro- 
lycad iodliim o*r- 
botymrthyl- 


UkMidc LOwUad* 
Ine., itw Enrt 
SorVi Art . MB- 
wwuk*. Rl SML 

«JSdcWRi<!i*r4- 
•mvMrn* lTKU 
H0Ea« A nitty Bd, 
ChidnaAti. lm 
46715. 


Therefore, notice is given to the 
holderts) of the new drug applicauan<*) 
and to any other Interested person that 
the Commissioner proposes to issuean 
order under section 505<e> of the W* 
eral Food. Drug, and Cosmetic Act OJ 
UB.C. 355(e)) withdrawing approval w 
the listed new drug application (s) and 
all amendments and supplements thereto 
on the grounds that new Information 
before him with respect to the ’ 

evaluated together with the evidence 
available to him at the time of approve 
of the application's), show’s there » » 
lack of substantial evidence that in* 
drug<s) will have all the effects pur¬ 
ported or represented to have under*** 
conditions of use prescribed, recom¬ 
mended, or suggested in the labeling. 

All Identical, related, or similar r>rod* 
nets, not the subject of an UPP™™ 3 
drug application, are covered by the ^ 
drug application<s> reviewed- * 
CFR 130.40 (37 FR 23185, Oct J 
1972). Any manufacturer or distributor 
:>f such an identical, related, or si mu* 
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nrtrfuct Is an Interested person who may 
fn response to tills notice submit data 
zLa tniannatlon. request that the new 
rfruir application (a) not be withdrawn, 
iflucst a hearing, and participate as a 
Sty to any hearing. Any person who 
Shes to determine whether a specific 
□redact Is covered by this notice should 
trite to the Food and Drug Administra¬ 
tion Bureau of Drugs. Office of Compli¬ 
ance iBD-300 ). 5600 Fishers Lane. Rock- 
riUe MD 20852. 

In accordance with the provisions of 
action 505 of the Act (21 U.S.C. 355) 
*nd the regulations promulgated there¬ 
under (21 CFR Part 130), the Commis- 
dooer hereby gives the applicant(s) and 
any other interested person an oppor¬ 
tunity for a hearing to show why ap¬ 
proval of the new drug application (s) 
ihould not be withdrawn. 

On or before April 26, 1973. the appli¬ 
cants) and any other interested person 
ic required to file with the Hearing Clerk. 
Department of Health, Education, and 
Welfare, Room 6-88, 5600 Fishers Lone. 
Rockville. MD 20852, a written appear¬ 
ance electing whether or not to avail 
himself of the opportunity for a hearing. 
Failure of an applicant or any other in¬ 
terested person to file a written appear¬ 
ance of election within said 30 days will 
constitute an election by him not to avail 
himself of the opportunity for a hearing. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will 
enter a final order withdrawing approval 
of the application (s). 

If an applicant or any other Interested 
person elects to avail himself of the op¬ 
portunity for a hearing, he must file, on 
or before April 26.1973. a written appear¬ 
ance requesting the hearing, giving the 
reasons why approval of the new drug 
application's* should not be withdrawn, 
together with a well-organized and full- 
factual analysis of the clinical and other 
investigational data he Is prepared to 
prove in support of his opposition. A re¬ 
quest for a hearing may not rest upon 
mere allegations or denials, but must set 
forth specific facts showing that a genu¬ 
ine and substantial issue of fact requires 
i hearing (21 CFR 130.14(b)). 

If review of the data submitted by an 
■PPUcant or any other Interested person 
W rants the conclusion that there exists 
substantial evidence demonstrating the 
dfecUvencss of the product(s) for the 
“Wing claims involved, the Commis¬ 
sioner will rescind this notice of oppor¬ 
tunity for hearing. 

♦J* ****** the data in the applica- 
uon's) and data submitted by the appll- 
or any other interested person in 
• request for a hearing, together with 
r* masoning and factual Analysis in a 
revest for a hearing, warrants the con- 
ausion that no genuine and substantial 
of fact precludes the withdrawal of 
°f the application(s). the Com- 
rj^oner will enter an order of with¬ 
al 1 findings and conclusions 
00 such data. 

i3. upc J n the request of the new drug 
“*vucant<a) or any other interested per¬ 


son, a hearing is Justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after the expiration of such 
30 days, a written notice of the time and 
place at which the hearing will com¬ 
mence. All persons interested in identical, 
related, or similar products covered by 
the new drug application (s) will be af¬ 
forded an opportunity to appear at the 
hearing, file briefs, present evidence, 
cross-examine witnesses, submit sug¬ 
gested findings of fact, and otherwise 
participate as a party. The hearing con¬ 
templated by this notice will be open to 
the public except that any portion of the 
hearing that concerns a method or proc¬ 
ess the Commissioner finds entitled to 
protection as a trade secret will not be 
open to the public, unless the respondent 
specifies otherwise in his appearance. 

Requests for a hearing and/or elec¬ 
tions not to request a hearing may be 
seen in the Office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 505. 52 Stat. 1052-53, 
as amended; 21 U.S.C. 355), and the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
554>, and under auth ority delegated to 
the Commissioner (21 CFR 2.120). 

Dated: March 16, 1973. 

Sam D. Fm*. 

Associate Commissioner 
for Compliance. 

| PR Doc 73-5756 Plied 3-28-73:8:45 am I 


(ORASP 300018] 

OLIN CORP. 

Notice of Filing of Petition for Affirmation of 

GRAS Status 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs 201 
(s). 409, 701(a). 52 Stat. 1055, 72 Stat. 
1784-1786; 21 US.C. 321 (s). 348. 371(a)) 
and the regulations for affirmation of 
GRAS stAtus (21 CFR 121.40), published 
In the Federal Register of December 2. 
1972 (37 FR 25705), notice is given that a 
petition (GRASP 3G0018) has been filed 
by Olln Corp., 120 Long Ridge Road. 
Stamford. CT 06904, placed on public dis¬ 
play at the office of the Hearing Clerk. 
Food and Drug Administration, propos¬ 
ing affirmation that calcium hypochlorite 
is generally recognized as safe (GRAS* 
for use In cannery-cooling water. 

Interested persons may. on or before 
May 28. 1973. review the petition and/or 
file comments (preferably in quintupli- 
cate) with the Hearing Clerk, Depart¬ 
ment of Health. Education, and Welfare, 
Food and Drug Administration. Room 
6-88. 5600 Fishers Lane, Rockville. MD 
20852. Comments should Include any 
available information that would be help¬ 
ful in determining whether the substance 
Is. or is not, generally recognized as safe, 
A copy of the petition and received com¬ 
ments may be seen in the office of the 
Hearing Clerk, address given above, dur¬ 


ing working hours, Monday through 
Friday. 

Dated: March 19. 1973. 

Virgil O. Wodicka. 
Director . Bureau of Foods. 

|PR Doc.73-5759 Piled 3-26-73,8:45 jun] 


Office of Education 

NATIONAL ADVISORY COUNCIL ON EX¬ 
TENSION ANO CONTINUING EDUCATION 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Federal Advisory Committee Act, P.L. 
92-463, that the next meeting of the 
National Advisory Council on Extension 
and Continuing Education will be held 
on May 30 and 31,1973, at the Cosmopoli¬ 
tan Hotel in Denver, Colo. The meetings 
on both days will begin at 9 a.m., local 
time. 

The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Public Law 89-329. The 
Council is directed to advise the Commis¬ 
sioner of Education in the preparation of 
general regulations and with respect to 
policy matters arising in the administra¬ 
tion of title I, and to report annually to 
the President on the administration and 
effectiveness of all federally supported 
extension and continuing education pro¬ 
grams, including community service 
programs. 

The meeting of the Council shall be 
open to the public. Complete agenda and 
records shall be kept of all Council pro¬ 
ceedings and they will be available for 
public inspection at the Office of the 
Council’s Executive Director, located in 
Room 710, 1325 O Street NW., Washing¬ 
ton. DC. 

Edward A. Ki clock. 
Executive Director. 

March 21, 1973. 

(PR Doc.73-5762 Piled 3-26-73;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

| Docket No. D-73-221| 

ASSISTANT SECRETARY FOR COMMUNITY 
PLANNING AND DEVELOPMENT 

Delegation of Authority 

The Department is combining certain 
of its administrative components. As a 
result, certain powers, functions, and 
responsibilities are being transferred or 
consolidated. The former positions of 
Assistant Secretary for Community De¬ 
velopment and Assistant Secretary for 
Community Planning and Management 
are both being abolished and a new posi¬ 
tion of Assistant Secretary for Com¬ 
munity Planning and Development is 
being created. All of the authority and 
functions formerly exercised by either 
the Assistant Secretary for Community 
Development and the Assistant Secre¬ 
tary for Community Planning and Man¬ 
agement ore being delegated and as¬ 
signed to the new office. 
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Accordingly, the Secretary delegates 
as follows: 

Section A. Authority delegated. The 
Assistant Secretary for Community 
Planning and Development is authorized 
to exercise the power and authority of 
the Secretary with respect to all pro¬ 
grams and matters heretofore vested in 
the Assistant Secretary for Community 
Development and the Assistant Secretary 
for Community Planning and Manage¬ 
ment by delegations or designations in 
effect immediately prior to tills authori¬ 
zation. and all power and authority re¬ 
served to the Secretary by delegations to 
the Assistant Secretary for Community 
Development and the Assistant Secretary 
for Community Planning and Manage¬ 
ment in effect immediately prior to tills 
authorization remain reserved to the 
Secretary. 

Sec. B. Continuation in effect of re - 
delegations. All redclegatlons of author¬ 
ity by the Assistant Secretary for Com¬ 
munity Development and the Assistant 
Secretary for Community Planning and 
Management that arc in effect as of the 
date of issuance of this authorization 
are continued in effect as If issued under 
this document, unless and until expressly 
modified or revoked by a delegation or 
redelegation of authority Issued here¬ 
after. 

Sec. C. Supersedure. This delegation 
supersedes preceding delegations to the 
Assistant Secretary for Community De¬ 
velopment and the Assistant Secretary 
for Community Planning and Manage¬ 
ment. 

(Sec. 7(d). Department of HUD Act, 42 U-S.C. 
3535(d)) 

Effective date. This delegation of au¬ 
thority is effective as of March 7. 1973. 

James T. Lynn. 

Secretary of Housing 
and Urban Development. 

|FR Doc 73 5750 Plied 3-25-73;8 45 am| 


| Docket No. D-73-2231 

ASSISTANT SECRETARY FOR POLICY 
DEVELOPMENT AND RESEARCH 

Delegation of Authority 

The Department is combining certain 
administrative components. As a result, 
various powers, functions, and responsi¬ 
bilities are being transferred or consoli¬ 
dated. The former position of the 
Assistant Secretary for Research and 
Technology* is being abolished, a new 
position of Assistant Secretary for Policy 
Development and Research is being cre¬ 
ated. and there is being consolidated In 
the new position the powers, responsi¬ 
bilities, and functions heretofore exer¬ 
cised by the Assistant Secretary for 
Research and Technology and certain of 
the powers, responsibilities, and func¬ 
tions heretofore exercised by the Deputy 
Under Secretary* for Policy Analysis and 
Program Evaluation. The position of 
Deputy Under Secretary for Policy 
Analysis and Program Evaluation is re- 
titled Deputy Under Secretary. 

Accordingly, the Secretary delegates 
as follows: 


Section A Authority delegated . The 
Assistant Secretary for Policy Develop¬ 
ment and Research is authorized to ex¬ 
ercise the power and authority of the 
Secretary with respect to all programs 
and matters heretofore vested in the As¬ 
sistant Secretary for Research and Tech¬ 
nology by delegations or designations in 
effect immediately prior to this author¬ 
ization, and Is further authorized to ex¬ 
ercise all of the authority, powers, func¬ 
tions, and duties heretofore delegated 
and assigned to the Deputy Under Sec¬ 
retary for Policy Analysis and Program 
Evaluation which relate to: 

1. Policy and Program analysis and evalua¬ 
tion and policy and program formulation and 
development. 

2. Economic analysis 

3. Data systems and statistics. 

Sec. B. Continuation in effect of re- 
delegations. All redelcgations of author¬ 
ity by the Assistant Secretary* for Re¬ 
search and Technology in effect as of the 
date of issuance of this authorization 
ore continued in effect as if issued under 
this document, unless and until expressly 
modified or revoked by a delegation or 
redelegation of authority issued here¬ 
after. 

Sec. C. Supersedure. This delegation 
supersedes preceding delegations to the 
Assistant Secretary for Research and 
Technology and any delegations or as¬ 
signments to the Deputy Under Secre¬ 
tary for Policy Analysis and Program 
Evaluation that are inconsistent with 
section A of this document. 

(Sec. 7(d). Department of HUD Act; 42 OS.C. 
3535(d)) 

Effective date. This delegation is ef¬ 
fective as of March 7, 1973. 

James T. Lynn, 
Secretary of Housing 
and Urban Development. 

|FR Doc.73-5751 Piled 3-26-73;8 45 am] 


(Docket No. D-73-225| 

EXECUTIVE ASSISTANT TO THE 
SECRETARY 

Delegation of Authority To Authorize or 
Approve Travel 

James A. Wlldcrotter, Executive As¬ 
sistant to the Secretary, is hereby em¬ 
powered to: 

1. Authorize or approve travel of em¬ 
ployees within the Office of the Secre¬ 
tary, including experts and consultants: 
of members of advisory committees; and 
of invitational non-Government per¬ 
sons: and 

2. Take related action provided for In 
HUD Handbook 2300.2A. Travel. 

(Sac. 7(d), D«partm*nt of HUD Act, 42 U.8.C. 
3535(d)) 

Effective date. This delegation of au¬ 
thority is effective March 4. 1973. 

James T. Lynn, 
Secretary of Housing 
and Urban Development . 

(PR Doc.73-5752 Piled 3-26-72:8:45 am] 


(Docket No. N-73-143] 

OFFICE OF DEPUTY UNDER SECRETARY 
Notice of Establishment 

There has been established in the De. 
partment of Housing and Urban 
opment a Deputy Under Secretary iho 
serves in the Office of the Secretary to 
assist the Under Secretary and perform 
such duties as he prescribes. 

(Sec. 7(d). Deportment of HUD Act 42 CSC 
3535(d)) 

Effective date . This notice shall be ef¬ 
fective March 7, 1973. 

James T. Lynn, 
Secretary of Housing 
and Urban Development. 
(PR Doc.73-5753 PUed 3-26-73,8:45 am) 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 

(COD 73-57N1 

EQUIPMENT. CONSTRUCTION, AND 
MATERIALS 


Termination of Approval Notice 


1. Certain law's and regulations <46 
CFR Ch. I) require that various Items of 
lifesaving, firefighting and miscellaneous 
equipment, construction, and materiab 
used on board vessels subject to Coast 
Guard inspection, on certain motorboats 
and other recreational vessels, and on 
the artificial islands and fixed structures 
on the outer Continental Shelf be of 
types approved by the Commandant. C S 
Coast Guard. The purpose of this docu¬ 
ment Is to notify all interested persons 
that certain approvals have been termi¬ 
nated as herein described during the 
period from December 27, 1972, to Jan¬ 
uary 25, 1973 (List No. 4-73), These ac¬ 
tions were taken In accordance with the 
procedures set forth in 46 CFR 2.75-1 to 


2.75-50. 

2. The statutory authority for equip¬ 
ment. construction, and material approv¬ 
als is generally set forth In sections 367, 
375, 390b, 416, 481. 489. 526p, and 1333 of 
title 46. United States Code, section 1333 
of title 43. United States Code, and sec¬ 
tion 198 of title 50. United States Code. 
The Secretary of Transportation nw 
delegated authority to the Commandant, 
U.8. Coast Guard with respect to these 
approvals (49 CFR 1.46<b)h The sped* 
fleations prescribed by the Commandant 
UB. Coast Guard for certain types « 
equipment, construction and material* 
are set forth in 46 CFR Parts 160 to IH 

3. Notwithstanding the termination « 
approval listed in this document, w 
equipment affected may be used as low 

it remains in good and serviccanw 


Hnn 


Juoyant Vests. Kapok, or Fimoos Ou» 
The BUly Boy Products, Inc.. Quincy. 
nUch. 49082. no longer manufacturesctf- 
aln kapok buoyant vests for Sears. St¬ 
ruck and Company. 925 South Honwn 
1 venue. Chicago, IL 60607 and . 

*o. 160.047/547/0 was therefore tern 
wted effective December 27. 1972. 
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Purpose Water Safety Buoyant 

Divicts for Designated Use on All 

MOTORBOATS AND FOR GENERAL USE ON 

Motorboats of Classes A, 1, or 2 not 

Carrylno Passengers for Hire 

The Farwest Garments. Inc.. 1100 
Poplar Place South. Seattle. WA 98144. 
rvo longer manufactures certain special 
puidosc water safety buoyant devices 
ind Approval No. 160.084/186/0 was 
therefore terminated efTecUve January 
3,1973. 

Dick Coverings roR Merchant Vessels 

The Korapolite Products Co., Inc.. 55 
Weteter Avenue, New Rochelle. NY 
10801 Approval No. 164.006/33/0 expired 
ind was terminated effective January 25, 
1973. 

Dated: March 20. 1973. 

G. H. Read. 

Captain. U.S. Coast Guard. Act¬ 
ing Chief , Office of Merchant 
Marine Safety . 

tfft Doc.73-5732 Filed 3-26-73:8:45 am| 


ATOMIC ENERGY COMMISSION 

1 Docket No. 50-2131 

CONNECTICUT YANKEE ATOMIC POWER 
CO. 

Availability of AEC Draft Environmental 
Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the U.8. 
Atomic Energy Commission's regulations 
In Appendix D to 10 CFR Part 50, notice 
ii hereby given that a draft environ¬ 
mental statement prepared by the Com¬ 
missions Directorate of Licensing, re¬ 
lated to the proposed issuance of a full- 
term operating license for the Haddam 
N«ck Plant by Connecticut Yankee 
Atomic Power Co., located in Haddam. 
Middlesex County. Conn., is available for 
inspection by the public in the Commis¬ 
sion's Public Document Room at 1717 H 
Street NW., Washington. DC and in the 
Hassell Library. 119 Broad Street, Mid¬ 
dletown. CT 06457. The draft statement 
b also being made available at the Mid¬ 
vale Regional Planning Agency. Post Of¬ 
fice Box 139. Middletown, CT 06458 and 
Uje Office of State Planning, Department 
« Finance and Control. 340 Capitol Av- 
^nue, Hartford. CT 06115. Copies of the 
uwwntteion’s Draft Environmental 
Statement may be obtained by request 
Jddressed to the U.S. Atomic Energy 
pwunission. Washington, D.C. 20545, At¬ 
tention: Deputy Director for Reactor 
nojects. Directorate of Licensing. 

Tbe Applicant's Environmental Rc- 
as supplemented, submitted by 
wmnecUcut Yankee Atomic Power Co. is 
‘{so Available for public Inspection at the 
’^^designated locations. Notice of 
‘^lability of the Applicant’s Environ- 
jwnta] Report was published In the 

Register on August 11, 1972 (37 

TO 16217). 

Pursuant to 10 CFR Part 50. Appendix 
ipersons may. on or before 
7/* ^73. submit comments on the 
tinSi ts Environmental Report, as 
’Wemented, and the Draft Environ¬ 


mental Statement for the Commission’s 
consideration. Federal and State agen¬ 
cies are being provided with copies of the 
Applicants Environmental Report and 
the Draft Environmental Statement 
(local agencies may obtain these docu¬ 
ments upon request). When comments 
thereon by Federal. State, and local offi¬ 
cials are received by the Commission, 
such comments will be made available 
for public inspection at the Commis¬ 
sion's Public Document Room in Wash¬ 
ington, D.C. and the Russell Library, 119 
Broad Street, Middletown, CT 06457. 
Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545. Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing. 

Dated at Bethesda, Md., this 21st day 
of March 1973. 

For the Atomic Energy Commission. 

B. J. Youngblood, 
Chief, Environmental Projects 
Branch 3. Directorate of Li¬ 
censing. 

|FR Doc.73-6774 Filed 3-26-73:8:45 *m) 


lDockets Noe. 50-329A; 50-330A] 

CONSUMERS POWER CO. (MIDLAND 
PLANT UNITS 1 AND 2) 

Assignment of Members of Atomic Safety 
and Licensing Appeal Board 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members 
to serve as the Atomic Safety and Licens¬ 
ing Appeal Board for these antitrust 
proceedings: 

Alan S. Rosenthal. Chairman. 

William C. Parier, Member. 

Michael C Parrar. Member. 

Dated: March 21.1973. 

Margaret E. DuFlo, 
Secretary to the Appeal Board. 
(PR Doc.73-5743 Filed S-26-73;8:45 am| 


(Docket No. 50-331) 

IOWA ELECTRIC LIGHT & POWER CO. 
ET AL. (DUANE ARNOLD ENERGY 
CENTER) 

Assignment of Members of Atomic Safety 
and Licensing Appeal Board 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members 
to serve as the Atomic Safety and Licens¬ 
ing Appeal Board for this proceeding: 

Alan S. Rosenthal, Chairman. 

Dr. John H. Buck. Member. 

William C. Parier, Member. 

Dated: March 21.1973. 

Margaret E. DuFlo, 
Secretary to the Appeal Board. 

[FR Doc.73-5744 Filed 3-26-73;8:45 am) 


PREPARATION OF ENVIRONMENTAL RE¬ 
PORTS FOR NUCLEAR POWER PLANTS 

Regulatory Guides; Notice of Issuance and 
Availability 

The Atomic Energy Commission has 
Issued a new guide. Regulatory Guide 
4.2. in its regulatory guide series. This 
series has been developed to describe and 
make available to the public methods 
acceptable to the AEC regulatory staff of 
implementing specific parts of the Com¬ 
mission's regulations and, in some cases, 
to delineate techniques used by the staff 
in evaluating specific problems or postu¬ 
lated accidents and to provide guidance 
to applicants concerning certain of the 
information needed by the staff In Its 
review of applications for permits and 
licensees. 

The new guide. "Preparation of En¬ 
vironmental Reports for Nuclear Power 
Plants," is in Division 4. "Environmental 
and Siting Guides," of the regulatory 
guide series. The guide will serve as an 
aid to applicants for nuclear power plant 
construction permits and operating li¬ 
censes In the preparation of their 
environmental reports. It provides com¬ 
prehensive guidance on the Information 
needed by the AEC for evaluation of the 
environmental impact associated with 
construction and operation of a nuclear 
power plant. 

Regulatory Guide 4.2 represents a sub¬ 
stantial revision of the August 1972 
version, taking into account extensive 
written comments on the earlier draft re¬ 
ceived from Federal and State agencies, 
utilities and utility groups, architect¬ 
engineering firms, equipment suppliers, 
environmental groups and others, as well 
as information gathered at the public 
meeting held at the AEC regulatory of¬ 
fices in Bethesda, Md.. on October 12, 
1972. 

Comments and suggestions in connec¬ 
tion with improvements in regulatory 
guides are encouraged and should be 
sent to the Secretary of the Commission, 
U.S. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545. Attention: Chief, Pub¬ 
lic Proceedings Staff. Copies of issued 
guides made be obtained by request to 
the U.S. Atomic Energy Commission, 
Washington. D.C. 20545, Attention: Di¬ 
rector of Regulatory Standards. 

Other Division 4 regulatory guides cur¬ 
rently being developed include the 
following: 

Standardize Procedure* for Analyse* of Ra¬ 
dioactivity In Environmental Sample* 
(Pu). 

Standardized Procedure* for Analyse* of Ra¬ 
dioactivity in Environmental Samples 
(1-129, 1-131). 

Standardized Procedures for Analyse* of Ra¬ 
dioactivity In Environmental Sample* 
(Sr 89. Sr-90). 

(5 U.SC. 622(a)) 

Dated at Bethesda. Md.. this 22d day of 
March 1973. 

For the Atomic Energy Commission. 

Robert Minogue. 

Acting Director 
of Regulatory Standards. 
(FR Doc.73-5641 Filed 3-26-73:8:45 am| 
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ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Notice of Meeting 

March 23.1973. 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act <42 U.S.C. 2039. 2232b.). the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on April 12- 
14. 1973. at Room 1046. 1717 H Street 
NW.. Washington. DC. 

The following constitutes that portion 
of the Committee’s agenda for the above 
meeting which will be open to the public: 

(1) Thursday. April 12. 10 a.m.-3 p.m — 
application for operating license—Cooper 
Nuclear Station. (Presentations by regula¬ 
tory itlaiT and appUcant.) 

(2) Friday, April 13. 10 a_m.~3 p.m —Ap¬ 
plication for operating license—Prairie Is¬ 
land Nuclear Generating Plant Units 1 and 2. 
(Presentations by regulatory staff and ap¬ 
plicant.) 

In addition to the above agenda items, 
the Committee will hold executive ses¬ 
sions not open to the public, under the 
authority of section 10(d) of Public Law 
92-463 (the Federal Advisory Committee 
Act), to consider the above applications 
and other matters. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that In his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation in 
agenda items (1) and (2) listed above, 
the following requirements shall apply: 

(a) Persons wishing to submit written 
statements on those agenda items may 
do so by mailing 25 copies thereof, post¬ 
marked no later than April 5. 1973. to 
the Executive Secretary, Advisory Com¬ 
mittee on Reactor Safeguards. UB. 
Atomic Energy Commission, Washing¬ 
ton. D.C. 20545. Such comments shall be 
based upon the application for operat¬ 
ing license and related documents for 
the Cooper Nuclear Station or the appli¬ 
cation for operating license and related 
documents for the Prairie Island Nuclear 
Generating Plant. Units 1 and 2, as ap¬ 
propriate. These applications and re¬ 
lated documents are on hie and available 
for public inspection at the AEC's Public 
Document Room. 1717 H Street NW.. 
Washington. DC 20545. In addition, the 
Cooper Nuclear Station documents are 
available at the Auburn Public Library, 
1118 15th Street. Auburn, NE 68305, and 
the Prairie Island Nuclear Generating 
Plant documents are available at the 
Environmental Library of Minnesota. 
1222 Fourth Street SE.. Minneapolis, MN 
55414. 

(b) Those persons submitting a written 
statement in accordance with paragraph 
(a) above may request an opportunity to 
make oral statements concerning the 
written statement. Such requests shall 
accompany the written statement, and 
shall set forth reasons justifying the need 
for such oral statement and Its useful¬ 
ness to the Committee. To the extent that 
the time available for the meeting per¬ 
mits, the Committee will receive oral 
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statements during a period of not more 
than 30 minutes at an appropriate time, 
chosen by the Chairman, between the 
hours of 11 a.m. and 2 p.m. on each day. 

<c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Committee, who 
ts empow ered to apportion the time avail¬ 
able among those selected by him to make 
oral statements. 

(d) Information as to the Chairman's 
ruling on requests for the opportunity to 
present oral statements, and the time al¬ 
lotted. can be obtained by a prepaid tele¬ 
phone call on April 11, 1973, to the Office 
of the Executive Secretary of the Com¬ 
mit (telephone: 301-973-5651) between 
8:30am. and 5:15 pm. ea.t, 

<e) Questions may be propounded only 
by members of the Committee and Its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come-first-served basis. 

(g) Copies of minutes of public ses¬ 
sions will be made available for copying, 
in accordance with the Federal Advisory 
Committee Act. on or after May 29. 1973. 
at the Atomic Energy Commission’s Pub¬ 
lic Document Room. 1717 H Street NW.. 
Washington, DC. upon payment of all 
charges required by law. 

John V. Vincigueara, 
Advisory Committee 
Management Officer. 

|FR Doc.73—5068 Filed 3-26-73; 10:38 am | 

CIVIL AERONAUTICS BOARD 
ASSOCIATED AIR FREIGHT, INC. 
Application for Pickup and Delivery Zone 

March 22. 1973. 

In accordance with Part 222 (14 CFR 
Part 222) of the Board’s Economic Reg¬ 
ulations (effective June 12. 1964), notice 
to hereby given that the Civil Aeronautics 
Board has received an application. 
Docket 25340, from Associated Air 
Freight. Inc.. 167-16 146th Avenue. Ja¬ 
maica, NY 11434, for authority to pro¬ 
vide pickup and delivery service between 
Hartford. Conn., and Danbury. Conn., 
which to 63 miles from Hartford. 

Under the provisions of I 222.3(c) of 
Part 222, interested persons may file an 
answer in opposition to or in support of 
this application on or before April 10. 
1973. An executed original and 19 copies 
of such answer shall be addressed to the 
Docket Section. Civil Aeronautics Board. 
Washington. DC 20428. It shall set forth 
in detail the reasons for the position 
taken and Include such economic data 
and facts as are relied upon, and shall 
be served upon the applicant and state 
the date of such service. 

(sxalI Edwin Z. Holland. 

Secretary. 


to be held on April 3, 1973, at 10 am. 
(local time) in room 1027. Univraj 
Building, 1825 Connecticut Avenue NW 
Washington, DC. before the undersigned 

Dated at Washington. DC. March II 
1973. 

[seal! Joseph L. Fttzmauricz, 
Administrative Law Judge, 
[FR Doc.73-5766 Filed 3- 26-73; B 46 *m| 


(Docket No. 17481) 

PAN AMERICAN WORLD AIRWAYS, INC. 

Postponement of Hearing 

At the request of the Bureau of En¬ 
forcement. hearing in the above-entitled 
proceeding previously scheduled for 
March 27, 1973 (38 FR 5279), Is herd* 
postponed until May 1, 1973. at 10 un. 
(local time), in Room 911. Universal 
Building. 1825 Connecticut Avenue NW , 
Washington. DC. before the undersigned 
administrative law judge. 

Dated at Washington. D.C., March 21, 
1973. 

[seal] Richard M. Hahtsocx, 
Administrative Law Judge . 

(FR Doc 73-5788 Filed 3-26-73:8 45 *m| 


(Docket No. 20903; Order 73-3-81) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Allowable Free Storage Time for Import! 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D C. oo 
the 21st day of March 1973. 

On November 29. 1972, the U.8. Court 
of Appeals for the District of Columbia 
Circuit filed it s decision In ‘ American 
Importers Association v. Civil Aeronau¬ 
tics Board." C.A.D.C. No. 24.849. remand¬ 
ing for further proceedings the record on 
which the Board based its approval, sub¬ 
ject to conditions, of an agreement be¬ 
tween various air carriers and foreign 
air carriers embodied In a resolution of 
the Traffic Conferences of the Interna¬ 
tional Air Transport Association <IATA) 
relating to the allowable free storage 
time for import shipments at UB. tir 
terminals. Pending further proceed^ 
on the remand, the Court suspended jte 
decision "with respect to the approval by 
the Board of the agreement*’ by its 
Orders 70-5-93 and 70-10-53. 

The subject agreement, as approval 
and conditioned by the Board, provicea 
a 48-hour period of free storage on im¬ 
port shipments at UB. air terminals, ex¬ 
cluding weekends and legal houw* 
commencing at 8 a m. of the day 
lowing notification to the consignee orm* 
agent that a consignment has arm 
and is available for the purpose of cwr¬ 
ing customs." 1 The agreement, by e.nm- 


(FR Doc.73-5767 Piled 3-26-73;8.46 ami 

[Dockot No. 24907) 

AIR HAITI, S.A. 

Notice of Hearing 

Notice to hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled proceeding is assigned 


The Board’s approval of the «vxb>e<rt 
nt by the appealed order* ran 
>t. 30. 1971. Subsequently, by Ordw 
49. dated Oct. 13. 1971. the Soard * 
>ved a new afp-eemrnt ^op^ y 
mber carrier* of IATA which, m ritet. " 
ided the existing provisions for free 
» another 2 years, i.e., to Scp^^- 1 
■ these circumstances, wo expect w r 
v to cooperate to achieve a pro®4* 
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fltiinI ft provision which permitted car- 
^ by local agreement, to extend the 
fusible free storage time at local 
Snorts had the effect of changing the 
J^tofore existing period of free stor- 
igtby l day* * * 

In its remand concerning the subject 
itfeement, the Court of Appeals con¬ 
ceded that the record of the proceedings 
tarnished "an inadequate basis” for 
rtichtng the public interest determina¬ 
te which were deemed necessary in 
new of the "colorable antitrust claims” 
tffcing from the agreement. It deter- 
fnined that an expansion of the record 
to reflect the effect of the conditioned 
lavement on "the ongoing operations at 
teienmtional air terminals ♦ ♦ • might 
ft il • • • illuminated factors bearing 
a the public interest to a degree which 
justifies amplification of the record for 
Board consideration prior to final deci- 
lion by the court." Principally, the Court 
excluded we had an Inadequate record 
tefore us since we lacked information 
oc the experience gained by shippers 
iad carriers: (1) Under the I AT A free 
storage rule, as conditioned and approved 
by us in Order 69-9-90, dated Septem¬ 
ber 15. 1969 (l.c., 48-hour free storage 
period would not begin to run until 8 
itn of the day after the consignee Is 
notified he can clear his shipment out of 
eoitoou and the 48-hour period would 
cot include legal holidays and week¬ 
ends!; • and (2) under the procedures 
setup by the carriers (pursuant to Order 
75-5-93. dated May 19. 1970). which 
*ttc designed to insure proper applica¬ 
tion of storage charges, and the records 
sain tallied in conjunction with such 
procedures.* 

1 This did not necessarily mean decreasing 
*tm m storage time from 3 to 2 days. ••Free" 
Sow could still be 4. 5. or even 7 days de¬ 
pute* on circumstances. This is due to the 
cuodttion we attached to our approval of 
t* amended I AT A storage rule. l.e., the 48- 
bw free period would not start running 
uaiil 8 im, of the day after tbo consignee 
b cotiAed his shipment ia available for pick 
Often this condition, and the fact that 
kOdays and weekends are not Included In 
Os 44*hour period, an Importer could end 
up with 7 ' free" days If bis shipment ar- 
an a Friday of a Monday holiday week- 
and he is not notified until Tuesday of 
ihlpment’B arrival. Computing 48 hours 
™ Wednesday at 8 am , he could pick 
hi* shipment early Friday morning (be- 
4Jn-) and not Incur demurrage. 

*Wt took no action on the weekend-holt- 
computation rule since that rule, as 
was already part of the subject reso- 
felon to th« Agreement. 

® rdrr 70-8-63. the Board made It clear 
tt was incumbent upon the carriers 
« maintain records and employ procedures 
« insure the correct application of storage 
appropriate, and that tho 
*° u ld expect the records and proce- 
4eT«iaped by the carriers “to provide 
wquate ; -nfc*guards against the assessment 
..situations where freight la not 
* * or picku P because it cannot bo lo- 
J ‘ M r *f*rred to by AIA, or for that mat- 
r»*i - A° thcr reas< m lifter notification of ar- 
fefnf A ° COr(llng,y * thc 130111,41 ,a now calling 
^ inrormatjQn concerning the manner In 
havo been ^Plying the stor- 
^provisiona In accordance with Order 70- 


Accordingly. we are calling for sub¬ 
missions from all interested persons pur¬ 
suant to the intent of the Court's deci¬ 
sion.’ Specifically, thc Board desires the 
further information and data as set 
forth in Appendix A attached hereto. 

To insure prompt compliance with the 
mandate of the Court, all Interested per¬ 
sons are directed to submit to the Board, 
within 30 days after the effective date 
of this ord$r. data and information ad¬ 
dressed to the points set forth in Ap¬ 
pendix A. Within 15 days thereafter, all 
interested persons are directed to file 
such replies in rebuttal thereto as they 
desire. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and the order of 
the UB. Court of Appeals for thc Dis¬ 
trict of Columbia Circuit in "American 
Importers Association v. Civil Aeronau¬ 
tics Board.” C.A.D.C. No. 24,849, dated 
November 29. 1972, 

It is ordered , That: 

1. The record in Docket 20993 be and 
hereby is reopened for the purpose of re¬ 
ceiving additional evidence; 

2. Any interested person may submit 
comments in accordance with the sched¬ 
ule set forth above addressed to the mat¬ 
ters delineated in the appendix. 

This order shall be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal 1 Edwin Z. Holland, 

Secretary . 

Appendix A 

I. Currier parties. AIA, and/or Individual 
shipper -Importers are to submit the follow¬ 
ing: 

(1) By midmonth of each annual quarter 
and for airports which experienced a rela¬ 
tively high degree of import activity 1 for the 
calendar year 1972, supply the following data: 

(a) Total number of Import shipments 
received: 

(b) Number of such shipments which wore 
assessed demurrage; 

(c) Total amount of demurrage assessed; 

Id) Reasons why each shipment Incurred 

demurrage; 

(e) Explanation of each incident where 
demurrage was assessable In accordance with 
the time limitations of the agreement, but 
such charge was not assessed; 

(f) Where possible, provide arrival time, 
notification time, and ptek-up time of Import 
shipments received. 

(2) By midmonth of each annual quarter 
and for airports which experienced a rela¬ 
tively high degree of import activity 1 for the 


8 The Court specifically gave the Board wide 
latitude In determining the procedures which 
It should use to obtain the necessary amplifi¬ 
cation of the record. As the Information 
necessary to enable the Board to render ade¬ 
quate public interest determinations regard¬ 
ing the agreement Is largely related to facts 
not In dispute, we see no purpose to he served 
In initiating full-scale evidentiary hearings. 
Rather, we anticipate that written submis¬ 
sions from Interested persons addressed to 
the points outlined in the appendix will not 
only provide a complete record in conformity 
with the Court's decision but will also enable 
the prompt resolution of the reopened pro¬ 
ceedings. 

1 At the very least we expect John F. Ken¬ 
nedy International. O'Hare International, and 
L-A. International to be sampled. However, 
this should not In any way suggest preclud¬ 
ing other airport sampling if carriers and/or 
Importers so desire. 


calendar year 1972, supply data on the aver¬ 
age length of time shipments were in: 

(a) Free storage (where no demurrage 1 a 
charged); 

(b) Storage beyond tho free period (where 
demurrage U charged): 

(o) Storage (whether or not demurrage Is 
chargod). 

(3) Provide any additional data or Infor¬ 
mation relevant to the determinations re¬ 
quired by the court's decision Including In¬ 
formation related to the need for flexibility 
in free storage time at local airports. 

n. For carrier parties only, provide a de¬ 
tailed description. Including company man¬ 
uals, setting forth the procedures to be fol¬ 
lowed in notifying shippers of shipment 
arrivals; making shipments available to 
shippers; assessing demurrage; and the 
means to determine compliance with such 
procedures. If these procedures differ by 
airport, detail the Information accordingly. 
Submit copies of all records maintained pur¬ 
suant to such procedures. 

in. For AIA and/or Individual shipper-im¬ 
porters only, describe how an Import ship¬ 
ment Is processed through your organization. 
Including information on: 

(a) The manner In which notification of 
Its arrival Is received; 

(b) The steps takon to ensure the ship¬ 
ment Is picked up within the “free" storage 
period; 

(c) The method employed to ensure that 
subsequent pick up attempts ore made by 
your employees when the original pick up 
attempt la unsuceessful; 

(d) The method employed to ensure that 
all demurrage assessments a*e in accordance 
with governing carrier tariff provisions. 

|FR Doc.73-5785 Filed 3-25-73:8:45 am) 


COMMISSION ON CIVIL RIGHTS 

IOWA STATE ADVISORY COMMITTEE 
Notice of Open Meeting 

Notice Is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a meeting of the Iowa State 
Advisory Committee will convene at 8:30 
njn. on March 30, 1973, at the Federal 
Building. Fort Dodge, Iowa 50501, This 
meeting shall be open to the public and 
the press. 

The purposes of this meeting shall be 
to collect information concerning legal 
developments constituting a denial of 
the equal protection of the laws under 
the Constitution because of race, color, 
religion, sex. or national origin which 
pertain to minority housing, education, 
and employment problems in Fort Dodge, 
Iowa; to appraise denials of equal pro¬ 
tection of the laws under the Constitu¬ 
tion because of race, color, religion, sex, 
or national origin as these pertain to 
minority housing, education, and em¬ 
ployment problems in Fort Dodge. Iowa; 
and to disseminate Information with re¬ 
spect to denials of the equal protection of 
the laws because of race, color, religion, 
sex. or national origin as these pertain 
to minority housing, education, and em¬ 
ployment problems in Fort Dodge. Iowa; 
and to related areas. 

A closed or executive session of the 
Iowa State Advisory Committee will con¬ 
vene on March 29. at 1 p.m. At this ses¬ 
sion committee members will discuss 
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matters which may tend to defame, de¬ 
grade, or incriminate individuals, and 
as such this session is closed to the 
public. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C.. March 19. 
1973. 

Isaiah T. Crrswell, Jr., 

Advisory Committee 
Management Officer. 

{TO Doc .73-6044 Filed 3-26-73; 8:45 am) 


DELAWARE RIVER BASIN 
COMMISSION 

WEST DEPTFORD TOWNSHIP PROJECT, 
ET AL- 

Notice of Public Hearing 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on Thursday, March 29. 
1973, in the New Jersey Cultural Center 
Auditorium 'adjacent to the State 
House) on West State Street in Trenton 
beginning at 2 p.m. The subjects of the 
hearing will be as follows: 

A. A proposal to amend the Comprehensive 
Plan bo M to Include therein the following 
projects: 

1. West Deptford Township : A well water 
supply project to augment public water sup¬ 
plies In West Deptford Township, Gloucester 
County. N J. Two new wells and three exist¬ 
ing wells will be utilized to provide a maxi¬ 
mum combined diversion from the ground of 
4 08 million gallons per day. 

2. WUUngboro Township Municipal Utili¬ 
ties Authority : A well water supply project to 
augment public water supplies in WlUlng- 
boro Township and the Village of Ran cocas, 
Burlington. County. N.J. Two new wells and 
five existing wells will be utlhxed to provide 
a maximum combined diversion from the 
ground of 10 million gallons per day. 

B. A proposal to approve the following 
water pollution abatement schedules as sub¬ 
mitted In accordance with section 3-4-2(2) 
of the Basin Regulations-Water Quality: 

1. Amoco Chemicals Corp. (A-7J-I); A vi¬ 
olation of the effluent requirements of the 
Commission's Basin Regulations was deter¬ 
mined for this facility located In New Cas¬ 
tle, Del-, and discharging Into Zone 5 of the 
Delaware Estuary. An allocation of carbo¬ 
naceous (first-stage) oxygen demand will be 
mode for this facility. The proposed abate¬ 
ment schedule requires a minimum waste 
reduction of 87.5 percent and requires that 
facilities to accomplish this reduction shall 
go into operation not later than April 1. 
1975. 

2. E. I . du Pont de Nemours A Co^ Inc. (A- 
71-1$ Rerielon): An allocation of first-stage 
oxygen demand has been made for this fa¬ 
cility located In Edge Moor, DeL, and dis¬ 
charging into Zone 5 of the Delaware Estu¬ 
ary. An original abatement schedule for this 
facility was approved on May 27, 1971, and 
requires a minimum waste reduction of 87.5 
percent and that treatment facilities to ac¬ 
complish this reduction shall go into oper¬ 
ation not later than September 30. 1974. The 
proposed revision changes the Interim dates 
of the abatement schedule but tho comple¬ 
tion date of the original schedule remains 
unchanged. 

Documents relating to the above proj¬ 
ects may be examined at the Commis¬ 


sion offices. Persons wishing to testify 
are requested to notify the Secretary 
prior to the hearing. 

W. B HINTON Whit all. 

Secretary. 

March 15. 1973. 

(TO Doc.73-5746 Filed 3-26-73;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
ANSUL CO. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 408 
<d>(l>. 68 Stat. 512; 21 UB.C. 346a<d) 
(1)). notice is given that a petition (PP 
3F1357) has been filed by the Ansul Co., 
Marinette. Wis. 54143, proposing estab¬ 
lishment of tolerances (40 CFR Part 180) 
for residues of the herbicide methanear- 
sonic acid (expressed as AsiO?) In or on 
the raw agricultural commodities sugar¬ 
cane at 0.39 part per million and grapes 
at 0.33 part per million from application 
of the disodlum and monosodium salts 
of methanearsonic add. 

The analytical method proposed in the 
petition for determining residues of the 
herbicide consists of reduction of the 
residues to arsine which is then reacted 
with silver diethyldithiocarbamate in 
pyridine. The resulting red color Is meas¬ 
ured spectrophotometrlcally at 560 
nanometers. 

Dated: March 22. 1973. 

Henry J. Korp. 

Deputy Assistant Administrator 
for Pesticide Programs. 

[FR Doc.73 5798 Filed 3 26-73.8:45 am) 


EFFLUENT STANDARDS AND WATER 
QUALITY INFORMATION ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given that a meeting of the 
Effluent Standards and Water Quality 
Information Advisory Committee will be 
held at 9:30 a.m. ( April 3. 1973. In the 
Crystal City Marriott Hotel in Crystal 
City. Arlington. Va. 

This is a regularly scheduled meeting 
of this advisory committee. The agenda 
includes a review of the Agency's ap¬ 
proach to developing effluent guidelines 
in Implementing the Federal Water Pol¬ 
lution Control Act. as amended. The 
Committee will also discuss their future 
activities and Uic timing of these. 

The meeting will be open to the pub¬ 
lic. Any member of the public wishing 
to attend or participate should contact 
Mr. Harold Coughlin. Effluent Guidelines 
Division, at (703 ) 557-1944. 

William D. Rcckjclshaus, 

Administrator. 


March 22. 1973. 

[FR Doo.73-5797 Filed 3-26-73;8:45 am] 


W. R. GRACE & CO. 

Notice of Filing of Petition Regardjnj 
Pesticide Chemical 

Pursuant to provisions of the Fedeii 
Pood. Drug, and Cosmetic Act < 5 *c 4 /* 
(d)(1), 68 Stat. 512; 21 U.S.C. 346a-? 
(1) >, notice Is given that a petition rpp 
3F1356) hns been filed by W. R. Once 
k Co.. Washington Research Center 
Clarksville. MD 21029, proposing esto 
lishment of a tolerance (40 cfr put 
180) for residues of the fungicide i®. 
monium isobutyrate in or on the nv 
agricultural commodity sorghum mic 
intended for use as animal feed only it 
20,000 parts per million. 

The analytical method proposed in 
the petition for determining residues of 
the fungicide is a gas chromatognpHc 
procedure with flame ionization 
detection. 

Dated: March 22. 1973. 

Henry J. Konp, 
Deputy Assistant Administrator 
for Pesticide Programs. 

[TO Doc.73-5709 Filed 3 26-73;8:45 xm[ 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report 6401 

COMMON CARRIER SERVICES 
INFORMATION 

Domestic Public Radio Services Applica¬ 
tions Accepted for Filing * 1 

March 19. 1971. 

Pursuant to 1.227<b>(3) and 2Ufi 
(b) of the Commission's rules, an ap¬ 
plication,. In order to be considered xtth 
any domestic public radio services appli¬ 
cation appearing on the attached 1W. 
must be substantially complete and ten¬ 
dered for filing by whichever date b 
earlier: (a) The dose of business 1 foul¬ 
ness day preceding the day on which tot 
Commission takes action on the previous¬ 
ly filed application: or (b> within 60 day* 
after the date of the public notice Jbtinj 
the first prior filed application <wl® 
which subsequent applications arc in con¬ 
flict) as having been accepted for fllinf- 
An application which is suhsequenUj 
amended by a major change will be con¬ 
sidered to be a newly filed application. 
It is to be noted that the cutoff dates sre 
set forth in the alternaUve^-appllcatioM 
will be entitled to consideration witu 
those listed in the appendix if & 
the end of the 60-day period, only if tot 
Commission has not acted upon the w* 
plication by that time pursuant to tbf 


All applications lifted in the appendix 
>j*ct to further consideration and 

1 may be returned and/or dismissed** 
ind to be In wuntbeCom^ 

n'a rules, regulations and other wqu* 

The above alternative «»8off 

those appU cations listed ffpLyx 

having been accepted in 

id MobUe Radio. Rural 

int Microwave Radio and I* 0 * 1 ilTan?)- 

in amission Services (Port 21 at the 
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Informative —Continued 


-P-73—Same (New), 7 mile* southwest of San Artlo. Williams HU1, Calif. Latitude 
*5*570**' N.. longitude 121*00*03" W. C P. for a new station on frequencies 10.755H and 
10.995H MHz toward Palo Escrlto. Calif. 

March 10. 1073. 


Major Amendment a 


FEDERAL RESERVE SYSTEM 

CITIZENS AGENCY, INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Continuation of Insur¬ 
ance Agency Activities 


1703 Cl P-71— United Video. Inc. (New). 0 miles east of Warrenburg. Mo. Latitude 38*- 
46 24 N.. longitude 93‘37*46** W. Application amended: (a) To delete Elm. Mo., as point 
of communication and (b) to add frequency 11,223 0V MHa toward new point of com¬ 
munication at Odessa. Mo., on azimuth 310*41*. 

27D4-CJ-P-71—Same (New). 2 miles south of Odessa. Mo. Latitude 38*58’ 18** N.. longi- 

* tude 93*57*03" W. Application amended: (a) To relocate station to foregoing coordinates: 
lb) to delete Lees Summit. Mo., as point of communication: and <c) to add frequency 
10895V MHz toward new point of communication at Raytown. Mo., on azimuth 279"24*. 

*7$5.-Ci p-71—Some (New), 2 miles cast of Raytown, Mo. Latitude 39*01*46'* N.. longitude 

* £4 24' 19" W. Application amended: (a) To relocate station to foregoing coordinates: 
lb) to change frequency to U.425V MHz toward Kansas City, Kans. on azimuth 291*43*: 
And (c) to add frequency 11.425V MHz. via power split, toward new point of communica¬ 
tion at Baytown, latitude 3»*00'39** N., longitude 94*27*48" W., Mo., on azimuth 
247*40*. ( Informative: United proposes to deliver the signal of KPLR-TV. St. Louis. Mo., 
to CATV systems In Kansas City. Kans. and Raytown, Mo.) 

1178- C1 P-72—United Video. Inc. (New). 2 miles south of 8tamps. Ark. Latitude 33*19*34" 
N. longitude 93*29*39" W. Application amended: (a) To change frequencies to 69452H 
MHz and 0OO4.5H MHz toward Stephens. Ark., on azimuth 81*51’ and (b) to add fre¬ 
quencies 5946 2H MHz and 60045H MHz toward Hope and Magnolia. Ark., on azimuths 
350*67' and 99*18', respectively. 

1179- C1-P-72—Same (New). 26 miles south of Stephens. Ark. Latitude 33*22'30" N.. longi¬ 
tude 93*04*53" W. Application amended: (a) To change azimuth toward Camden. Ark., 
to 39*25* and (b) to add frequencies 6197.2H MHz and 6315.9H MHz. via power split, 
toward new point of communication at El Dorado, latitude 33*14*09** N„ longitude 
W*38'4S" W . Ark., on azimuth 110*43*. 

I880-C1-P72—Same (New), 1.9 miles northwest of Camden. Ark. Latitude 33*36 06*' N.. 
longitude 92*51*31" W. Application amended: (a) To relocate station to foregoing co¬ 
ordinate*. and (b) to change azimuth toward Elbcrta. Ark., to 73*11*. (Informative: 
United proposes to deliver the signals of television stations KDTV and KTVT. Dallas Fort 
Worth. Tex., to CATV systems In Camden. Hope, and El Dorado. Ark. In addition, United 
proposes to deliver the signals of stations KARK-TV and KTHV. Little Rock. Ark., to 
CATV system In Magnolia. Ark. See Public Notices dated Aug. 14. 1972, Sept. 5. 1972. and 
Pth 5.1973.) 

3S16-C1-P-72—United Video. Inc. (New). 8^5 miles east-northeast of Preston. Okla. Lati¬ 
tude 35 *44‘36" N m longitude 95*60*39*' W. Application amended: (a) To odd frequencies 
11805V MHz and 11,345V MHz toward new point of communication at Tulsa (latitude 
34*06*58" N.. longitude 05*54*05** W.), Okla. on azimuth 352*15*; (b) to change polarity 
of frequencies toward Muskogee. Okla.. to vertical: and (c) to change azimuth toward 
Mtukogee. Okla., to 97*03*. ( Informative: United proposes to deltver the television signals 
of stations KDTV and KTVT. Dallas. Fort Worth. Tex., to CATV system In Tulsa, Okla.) 

4575-Cl-P- 70—Southwest Texas Transmission Co. (KKY46). Las Moras, 3 miles northeast 
Of Bracket tvllle, T*X. Latitude 29*21 33** N., longitude 100*23’ll" W. Application amended 
to sdrl frequency 8078 8H MHz towarfd Eagle Pass latitude 28*43*46’* N.. longitude 100*- 
28 42" W.. Tex., on azimuth 187*20*. ( Informative: Southwest Texas Transmission pro- 
proeet to deliver full-time the signal of KLRN-TV. San Antonio. Tex., to CATV system 
in Eagle Paaa. The signal of KLRN-TV Is presently delivered to the CATV system on a 
part-time basis.) 

1122-C1-P-73—United Video, Inc. (New). 0.2 mile northeast of Wlnterset. Iowa Latitude 
41*22 07 ■ N.. longitude 93*69 05" W. Application amended to change polarity of frequency 
62249 MHz toward Urbandale, Iowa, to horizontal and to change azimuth toward 
Urbandale to 33* 13*. 

4405-C1-P 73—KHC Microwave Carp (New), Fullerton, 11 miles east of Fort Polk, La. 
Latitude 31*0215" N., longitude 93*01'26" W Application amended: (a) To change to 
hartaontal the polarity of frequencies 6226.0 MHz and 6286 2 MHz toward Flatswoodn. La., 
on azimuth 19*07* and (b) to change azimuth toward LeesvUlc, La., to 292*56’. 

O06-C1 P-73—United Video, Inc. (New). 3 miles southwest of Taylorvllle, Ill. Latitude 39*- 
30 43’’ N. longitude 89*15 02" W. Application amended: (a) To change frequencies to 
6^042V MHz and 6152 8V MHz. toward Springfield. I1U on azimuth 313*37*: (b) to change 
frequency to 6152 8V A!Hz toward Decatur. IH-, on azimuth 26*48*; and (c) to relocate 
receive station at Decatur to latitude 39*52’45" N.. longitude 89*09*35" W, 

«24-ci-P 73—Eastern Microwave. Inc. (KCK70). Mount Oreylock. Mas®. Latitude 42*38 14** 
longitude 73*09'S6" W. Application amended: (a) To change frequency 5089.7H MHz 
JOW78 6H MHz toward Beech HU1 (KCK71). N H. and (b) to change frequency 5937 6H 
MB* to C078.6V toward Plorlda Mountain latitude 42*40*32" N.. longitude 73*04*06" W . 

N H • on azimuth 69*51*. 

(New). Wood Hill, 2.2 miles southwest of Lawrence, Maas. Latitude 
17" N , longitude 71*13*05" W. Application amended to change frequency 11.306V 
MH/ ’ to 11545V MHz toward Boston (Prudential Building). Maas., on azimuth 162*94*. 

[FR Doc 73-5091 Filed 3-26-73:8.45 am) 


The Citizens Agency, Inc., Minneapo¬ 
lis. Kans.. has applied for the Board’s 
approval, under section 3/aMl) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)), of formation of a bank 
holding company through acquisition of 
an additional 60 percent or more of the 
voting shares of The Citizens National 
Bank of Minneapolis. Minneapolis. Kans. 
(Bank). Applicant at present owns 22 
percent of the voting shares of Bank. 
Consummation of the proposal would re¬ 
sult in Applicant owning all shares of 
Bank except for directors* qualifying 
shares. 

At the same time. Applicant has ap¬ 
plied for the Board’s approval under sec¬ 
tion 4(c)(8> of the Act, 12 U.8.C. 1843 
<c) (8») and I 225.4(b) (2) of the Board’s 
Regulation V for Applicant to continue 
to engage in the activities of a general 
insurance agency in a community of less 
than 5,000 persons. 

Notice of receipt of the applications 
has been given in accordance with sec¬ 
tions 3 and 4 of the Act. and the time 
for tiling comments and views has ex¬ 
pired. The Board has considered the 
applications in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). and the considerations speci¬ 
fied in section 4<cM8) of the Act. 

Applicant (wholly owned by a hus¬ 
band and wife) presently owns 110 
shares of Bank and proposes to acquire 
on additional 300 shares of Bank from 
Applicant’s own shareholders. Bank, with 
deposits of $5.7 million, is the larger of 
two banks in Minneapolis and the third 
largest of five banks In Ottawa County. 
(All banking data are as of June 30, 
1972.> On the facts herein and par¬ 
ticularly since the transaction involves 
only a change from individual to cor¬ 
porate ownership of a single bank, con¬ 
summation of the proposal will have no 
adverse effects on existing or potential 
competition. 

Considerations relating to financial 
and managerial resources and prospects 
of Applicant and Bank appear to be gen¬ 
erally satisfactory and consistent with 
approval. Although Applicant will as¬ 
sume debt incurred by its owners when 
Bank shares were acquired, it appears 
that such debt may be adequately serv¬ 
iced without placing an undue strain on 
Bank earnings. Considerations relating 
to the convenience and needs of the com¬ 
munities involved, with respect to the ac¬ 
quisition of Bank, are consistent with 
approval. It is the Board’s Judgment that 
the transaction would be In the public 
interest and that the application to ac¬ 
quire Bank should be approved. 

Applicant has operated a general in¬ 
surance agency from Bank’s premises In 
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Minneapolis (population approximately 
2.000) since 1967. The insurance agency 
was established dc novo by Applicant. Net 
commissions for 1971 and 1972 were re¬ 
ported to be respectively. $8,600 and 
$13,600. The Board has previously deter¬ 
mined by regulation that the conduct of 
a general Insurance agency in a com¬ 
munity of less than 5,000 persons is 
closely related to banking t12 CFR 225.4 
<a) <9> (til) (a) >. The evidence shows that 
there are five competing insurance 
agencies. There is no evidence in the 
record indicating that consummation of 
the proposal would result in any undue 
concentration of resources, unfair com¬ 
petition. conflicts of interest, unsound 
banking practices, or other adverse ef¬ 
fects on the public Interest. It does ap¬ 
pear that approval of the application will 
assure the community of Minneapolis of 
the continued operation of a convenient 
alternative source of insurance agency 
sendees. Based upon the foregoing and 
other considerations reflected in the rec¬ 
ord. the Board has determined that the 
public interest factors that the Board is 
required to consider regarding the con¬ 
tinuation of Applicant’s insurance 
agency activities are favorable and the 
application should be approved. 

On the basis of the record, the applica¬ 
tions to acquire Bank shares and to con¬ 
tinue to engage in insurance agency ac¬ 
tivities are approved for the reasons sum¬ 
marized above The acquisition of Bank 
shares shall not be consummated (a) be¬ 
fore April 18. 1973. nor <b> later than 
June 19. 1973. unless such period is ex¬ 
tended for good cause by the Board, or by 
the Federal Reserve Bank of Kansas City 
pursuant to delegated authority. The de¬ 
termination as to the insurance agency 
activities Is subject to the conditions set 
forth in 8 225.4(c) of Regulation Y and 
to the Board's authority to require such 
modification or termination of the activi¬ 
ties of a holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof. 

By order of the Board of Governors.* * 
effective March 19,1973. 

fsiual Tynan Smith. 

Secretary o/ the Board. 

|FR Doc.73-5769 Filed 3-26 73:8:45 am] 


MANUFACTURERS HANOVER CORP. 

Order Approving Acquisition of Bank 

Manufacturers Hanover Corp.. Dover. 
Del., a bank holding company within the 
meaning of the Bank Holding Company 
Act. has applied for the Board’s approval 
under section 3(a)(3) of the Act (12 
U.8.C. 1842(a)(3)), to acquire 100 per¬ 
cent of the voting shares of State Bank 
of Ontario. Ontario. N.Y. (Bank). 


1 Voting for this action: Vice Chairman 
Robertson and Governors Mitchell. Daane. 
Brimmer. Sheehan and Bucher. Absent and 
not voting: Chairman Bums. 


Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired and the Board has con¬ 
sidered the application and all comments 
received in light of the factors set forth 
In section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant Is the third largest banking 
organization in New York, controlling 
four banks with aggregate deposits of 
$9.2 billion, representing approximately 
9& percent of all deposits of commercial 
banks in the State.* Acquisition of Bank 
(deposits of $20.1 million) would con¬ 
stitute applicant’s initial entry into the 
Rochester banking market and would not 
change applicant's ranking among bank¬ 
ing organizations in the State, nor would 
it significantly increase the concentra¬ 
tion of banking resources in New York. 

Bank is the 7th largest of 16 banks in 
the Rochester banking market, control¬ 
ling 1 percent of total deposits in that 
market.’ (Banking data for the Rochester 
market arc as of June 30. 1970.) Appli¬ 
cant's nearest banking subsidiary to 
Bank 1 b approximately 200 miles distant 
and it does not appear that any meaning¬ 
ful competition exists between Bank and 
any of applicant’s subsidiary banks. 
Further, It seems unlikely that meaning¬ 
ful competition would develop in the near 
future between Bank and any of appli¬ 
cant's banking subsidiaries in light of the 
facts presented, notably, the distance 
separating these banks and New York's 
statutes prohibiting applicant’s banking 
subsidiaries from branching Into the 
Rochester market until 1976. Moreover, 
the introduction of applicant as a vigor¬ 
ous competitor into the Rochester market 
could be beneficial in view of the con¬ 
centrated nature of that market (the 
four largest banking organizations con¬ 
trol 92 percent of market deposits >. and 
would not raise barriers to entry by other 
banking companies since seven independ¬ 
ent banks would remain as potential 
members of other bank holding compa¬ 
nies. On the basis of the record before it, 
the Board concludes that consummation 
of the proposal herein would have no 
adverse effects on competition in any 
relevant area. 

The financial condition, managerial 
resources, and future prospects of ap¬ 
plicant. Its subsidiary banks and Bank 
appear generally satisfactory and are 
consistent with the approval of the 
application. 

Considerations relating to the conven¬ 
ience and needs of the community to be 
served are also consistent with, and lend 
weight toward, approval of the applica¬ 
tion, since applicant through Bank will 
be able to provide additional services at 


i All banking data are as of June 30, 1972. 
except where otherwise noted, and are ad¬ 
justed to reflect bank holding company for¬ 
mations and acquisitions approved by the 
Board through Feb. 28, 1973. 

* The Rochester banking market Is approxi¬ 
mated by Wayne and Monroe Counties and 
the northern half of Livingston County. 


a more convenient location for many cus¬ 
tomers in the Rochester area. Among the 
services which Bank does not presently 
offer but will provide os a result of iu 
affiliation with applicant are: Expanded 
trust and loan and credit services, a 
wider variety of consumer financing, in¬ 
ternational banking services, and com¬ 
puter services. It is the Board's Judgment 
that consummation of the proposed ac¬ 
quisition would be in the public interest 
and that the application should be ap. 
proved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a> before April 1$ 
1973. or (b) later than June 19,1973. un¬ 
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of New York, pursuant to 
delegated authority. 

By order of the Board of Governors,* 
effective March 19, 1973. 

[seal] Tynan Smith, 

Secretary of the Board. 

(FR Doc.73-5770 Filed 3-36-73;8:45 amj 


PATAGONIA CORP. 

Proposed Acquisition of Tucson Finance 
Co. 

Patagonia Corp., Tucson, Ariz., has 
applied, pursuant to section 4(0<8i of 
the Bank Holding Company Act <12 
U.S.C. 1843(c)(8)) and f 225.4<bM2> of 
the Board’s Regulation Y, for permission 
to acquire (through Model Finance Co. 
of Tucson. Ariz., a wholly owned subsid¬ 
iary of Patagonia Corp.'s wholly owned 
subsidiary’. Model Finance Coj certain 
assets of Tucson Finance Co. Tucson, 
Ariz. Notice of the application was pub¬ 
lished on February 15, 1973. in the Tuc¬ 
son Daily Citizen, a newspaper circulated 
in Tucson, Ariz. 

Applicant states that the proposed sub¬ 
sidiary would engage In the activities of 
a consumer finance company by making 
personal loans primarily to wage earners, 
and acting as agent or broker in the sale 
to its debtors of credit life, accident, and 
health insurance w’hlch is directly related 
to extensions of credit to those debtors. 
Such activities have been specified by the 
Board in 8 225.4(a) of Regulation Y 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals In accordance with the proce¬ 
dures of f 225 4(b). 

Interested persons may express their 
view’s on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, In¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration o 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsouna 


toting for this action: Vice Chainns* 

ertson and Governors Mitchell. Doxw. 
tuner, Sheehan, and Bucher. 
voting: Chairman Burns. 
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banking practice#" Any request for a 
Coring on tWs Question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea- 
jons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
ahouid be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 16,1973. 

Board of Governors of the Federal Re¬ 
sent System, March 20.1973. 

(seal] Chester B. Fkldserg. 

Assistant Secretary of the Board , 

[FRDoc.73-5771 Filed 3-26-73;8:46 am] 


STOCKGROWERS STATE BANK CO.. INC. 

Amendment to Application for Formation 
of Bank Holding Company 

Notice that Stockgrowers State Bank 
Co.. Inc., Worland. Wyo., has applied for 
the Board’s approval under section 3<a> 
<!► of the Bank Holding Company Act 
<13 US.C. 1842(a)(1)) to remain a bank 
bolding company through retention of 
02 6 percent or more of the voting shares 
of the Stockgrowers State Bank. Wor- 
luul, Wyo., was published on March 2. 
1973 <38 FR 4388). That application has 
now been substantially amended. 

The factors that are considered in act- 
tag on the amended application are set 
forth in section 3(c) of the Act (12 U.8.C. 
1M2(C)). 

The amended application may be in¬ 
spected at the office of the Board of 
Governors or at the Federal Reserve 
Bank of Kansas City. Any person wishing 
ti comment on the amended application 
should submit his views in writing to the 
Secretary. Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received not later than 
April 16.1973. 


Board of Governors of the Federal 
Reserve System. March 20. 1973. 

(seal] Chester B. Fkldbkrg, 
Assistant Secretary of the Board . 
(FR Doe 73-5772 Filed 3-26-73 ;8:45 am] 


interim compliance panel 

(COAL MINE HEALTH AND SAFETY) 

KENTLAND-ELKHORN coal corp. 

Applications for Renewal Permit*, Notice 
of Opportunity for Public Hearing 

Applications for Renewal Permits for 
•»2 C ? npUance w,th thc Interim Manda- 
£2, "•} Standard <2.0 mg/m’) have 
**n received os follows: 


bdiriSf Doekct No - 20133, Kentland- 
£ZP" Crock So 1 Mine. Vi 
sirt , 13 °' Moutncard. Ky., 

-chon ID No. 001 <1 South), 

“•etton ID No. 003 (3 Right), 

®* tWon ID No. 004 ( J. Rowe). 


(2) ICP Docket No. 20135, Kcntland-Elk- 
horn Coal Corp.. Kentl&nd No. 2 Mine, USBM 
ID No. 15 02106 0. Mouthcard, Ky .. 

Section ID No. 000 ( E Panel). 

Section ID No. 010 <D Panel). 

Section ID No. 001 (10 Right), 

Section ID No 008 (A Panel). 

Section ID No. 006 ( 2 Elast). 

(3) ICP Docket No. 20136. Kentland-Elk- 
horn Coal Corp.. KentUnd No. 3 Mine, USBM 
ID No. 15 02104 0. Mouthcard. Ky ., 

Section ID No. 001 (1 Panel), 

Section ID No. 004 < O Panel). 

Section ID No. 002 (l Left). 

(4) ICP Docket No. 20137, Kentlond-Elk- 
horn Coal Corp., Peter Cr«ek*B Portal Mine. 
USBM ID No. 15 02100 0. Mouthcard. Ky.. 

Section ID No, 003 (No. 1 Unit). 

In accordance with the provisions of 
section 202(b)(4) (30 U.8.C. 842(b)(4)) 
of* the Federal Coal Mine Health and 
Safety Act of 1969 »83 Stat. 742. ct seq.. 
Public Law 91-173), notice Is hereby 
given that requests for public hearing ns 
to an application for renewal may be 
filed on or before April 11, 1073. Requests 
for public hearing must be filed in ac¬ 
cordance with 30 CFR Part 505 <35 FR 
11296, July 15, 1970), a# amended, copies 
of which may be obtained from the Panel 
on request. 

A copy of the application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel. Room 800. 1730 K 
Street NW. Washington, DC 20006. 

George A. Hornbeck, 

Chairman . Interim Compliance Panel . 

March 22. 1972. 

| FR Doc.73-5731 Filed 3-26-73;8:45 fimj 


NATIONAL ADVISORY COMMITTEE 
ON OCCUPATIONAL SAFETY AND 
HEALTH 

SUBCOMMITTEE ON STATE PROGRAMS 
Notice of Meeting 

Notice is hereby given of a meeting 
to be held by the Subcommittee on State 
Programs of thc National Advisory Com¬ 
mittee on Occupational Safety and 
Health established by section 7(a) of the 
Occupational Safety and Health Act of 
1970 (29 U.8.C. 556). 

The meeting will begin at 9 a m., on 
April 13. 1973, in room 107 A. B. and C 
of the Department of Labor Building, 
14th Street and Constitution Avenue 
NW.. Washington. DC. 

The sole purpose of the meeting will 
be to evaluate the matters discussed 
and the information received at the 
March 15. 1973, meeting of this subcom¬ 
mittee (38 FR 5514) and to determine 
what recommendations to make to the 
full committee with respect thereto. 

Members of the public arc Invited to 
attend the proceedings. 

Any written data, views, and argu¬ 
ments received by the Committee’s 
executive secretary at or before the 
meeting concerning the matters to be 
considered together with 25 duplicate 
copies will be provided to the members 
and be included in the minutes of the 
meeting. 


Submissions to the executive secretary 
should be addressed as follows: 

Mr. Roger W. Grout, Executive Secretary, 
National Advisory Committee on Occupa¬ 
tional Safety and Health. Room 1120b. 
1726 M Street NW , Washington. DC 20210. 

As all requests to be heard orally at 
the March 15,1973. meeting were granted 
in full, no further opportunity to address 
the subcommittee on April 13. 1973, will 
be provided. 

Signed at Washington, D.C., this 22d 
day of March 1973. 


Roger W. Grant, 
Executive Secretary . 
|FR Doc 73-5789 Piled 3-26-73;8:45 om| 


OFFICE OF THE FEDERAL 
REGISTER 

LIST OF ACTS REQUIRING PUBLICATION 
IN THE “FEDERAL REGISTER” 

The basic provisions requiring or au¬ 
thorizing publication of documents in the 
Federal Register are contained in 5 
U.S.C. 551-559 and 44 UB.C. 1501-1511. 
This appendix lists thc acts contemplated 
by 44 UJ3.C. 1505(a) (3). Notice is hereby 
given that thc Office of thc Federal 
Register is amending the list of acts re¬ 
quiring the publication of documents in 
the Federal Register by adding to the 
list the following acts enacted in 1972: 


Description of Act 
Foreign Assistance De¬ 
velopment Loan Fund. 
Black Lung Benefits- 


Education Amend¬ 
ments. 

Ttnicum National En- 
v iron mental Center. 

San Francisco National 
Wildlife Refuge. 

Social Security Act 
Amended. 

Ports and Waterways 
Safety. 

Sawtooth National Rec¬ 
reation Area. 

John D. Rockefeller. Jr., 
Memorial Parkway. 

Orant-Kohrs Ranch Na¬ 
tional Historic 81te. 

Seal Beach National 
Wildlife Refuge. 

Economic Opportunity. 

Armed Forces Our\ Ivor 
Benefit Plan. 

Federal Advisory Com¬ 
mittees. 

North Pacific Fisheries. 

Water Pollution Con¬ 
trol. 

Federal-State Revenue 
Sharing 

Motor Vehicle Informa¬ 
tion and Cost Savings 
Act. 

Environmental Pesticide 
Control. 

Marine Mammal Protec¬ 
tion. 


Citation 

86 8tat. 20; 22 

UB.C 2414. 

86 Stat. 150; 30 

UJ3.C. 921(b). 
031(C). 

86 8tat 235; 20 

US.C. 1232 note 

86 8lat. 301; 16 

US.C. 668dd 
note. 

86 Stat. 399; 18 

US.C. 668gg. 

86 Stat. 406; 42 

US.C. 415(1), 
430. 

86 Stat. 424; 46 

US.C. 301a. 

86 Stat. 612; 16 

US.C. 460*a. 

86 8tat. 610; 16 

US.C. 461 note. 

86 Stat. 632; 18 

US.C. 461 note. 

86 Stat. 633: 16 

US.C. 668dd 
note. 

86 Stat. 688: 42 

US.C. 2971b. 

86 Stat. 706; 10 

US.C. 1447. 

86 8tat. 770; 5 

USX?. App. 

86 8tat. 784; 18 
US.C. 1025a. 

86 8tat. 816; 33 
US.C. 1251. 

86 Stat. 919; 31 

US.C. 1262. 26 
US.C. 6364. 

86 Stat 947; 15 

US.C. 1988. 

86 Stat. 073; 7 

U.6.C. 136a. 

86 Stat. 1027; 16 
US.C. 1374, 
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Description of Act 

Vietnam Eta Veterans* 
Readjustment Assist¬ 
ance. 

National Traffic and Mo¬ 
tor Vehicle Safety. 

Consumer Product 
Safety. 

Noise Control__ 

Longshoremen's and 
Harbor Workers* Com¬ 
pensation. 

National Health 8ervlce 
Corps Scholarship 
Training Program. 

Importation of Pre- 
Columbian Act. 


Citation 

86 Stat 1074; 38 
U8,C. 1780. 

86 Stat. 1168; 15 
U5.C. 1410. 

88 Stat. 1307; 16 
U.8.C. 3066. 

86 Stat. 1234; 42 
UJB.C. 4903. 

86 Stat. 1261; 33 
UJB.C. 907. 

86 8tat. 1290; 42 
US.C. 234. 

86 8tat 1296; 10 
US.C. 2091. 


Youth 

Corps. 


Conservation 86 Stat. 1310; 42 
US.C. note prec. 
2711. 


Social Security Act- 86 Stat. 1329; 42 

USC. 403(f)(8) 
(A) 


OFFICE OF MANAGEMENT AND 
BUDGET 

BUSINESS ADVISORY COUNCIL ON 
FEDERAL REPORTS 

Notice of Public Meeting 

Fhirsuant to Fhibllc Law 92-463, notice 
is hereby given of a meeting of an ad 
hoc pane! of the Business Advisory 
Council on Federal Reports to be held in 
Room 2010. New Executive Office Build¬ 
ing. 726 Jackson Place NW„ Washington. 
DC. on Friday*, March 30. 1973 at 
9:30 a.m. 

The purpose of the meeting is to ob¬ 
tain advice on reporting problems in¬ 
volved in a public use report of the Cost 
of Living Council entitled. “Report or 
Record of Prices. Costs, and Profits" 
(Form CLC-2) including "Calculation of 
Cost Justification to Support Net Price 
Increases on Form CLC-2" (Schedule C). 
The meeting will be open to public ob¬ 
servation and participation. 

Velma N. Baldwin. 

Assistant to the Director 

for Administration. 

| FR Doc.73-5730 Filed 3-26-73; 8:46 am| 


POSTAL RATE COMMISSION 

[Docket RM73 21 

LIMITED PARTICIPATION IN COMMISSION 
PROCEEDINGS BY PERSONS NOT PARTIES 

Older Denying Petition for Amendment or 
Repeal of Rule 

March 23, 1973. 

On February 7. 1973, the Commission 
published in the Federal Register a new 
rule allowing limited participation in 
Commission proceedings, docket RM73-2 
(38 FR 3510). The new* rule was related 
to Commission rules in docket RM73-1 
(proposed August 2, 1972 (37 FR 15437) 
and modified March 22, 1973 (38 FR 
7527 > > increasing the information which 
full participants are asked to file in Com¬ 
mission proceedings. Recognizing that 
some mailers may not be able to partici¬ 
pate except on a limited basis, the Com¬ 
mission fashioned Its limited participa¬ 


tion rule so as to grant those mailers 
access to Commission proceedings with¬ 
out automatically subjecting them to the 
entire docket RM73-1 information filing 
requirements. 

On February 12. 1973. the Postal Serv¬ 
ice submitted a "Motion" requesting 
modification of the limited participation 
rule.* In essence, the Service asks us to 
change the rule so that limited participa¬ 
tion would be unavailable to any person 
who seeks to file any evidence or to 
cross-examine the Service's case. Al¬ 
though the Service would allow* limited 
participators to state their position by 
way of briefs, it presumably knows that 
the Commission is precluded by law from 
considering arguments which are not 
supported on the record. Consequently, 
the Service’s proposal would force per¬ 
sons who choose limited participation to 
waive valuable hearing rights. 

The Service's motion gives no recogni¬ 
tion whatsoever to the necessary rela¬ 
tionship between the Docket RM73-1 
rules and the limited participation rule. 
The Service ardently supported the pro¬ 
posed Docket RM73-1 rules requiring 
intervenors to file more evidence. For 
mailers who do not plan to take a major 
role in Commission proceedings, how¬ 
ever. the Docket RM73-1 rules may be 
burdensome. To the extent that the 
limited participator rule helps to resolve 
thLs problem, it is complementary to the 
Docket RM73-1 filing rules. 

The Service’s fears concerning the ef¬ 
fect of the limited participation rule are 
also misconceived. Without the limited 
participation rule, the Service (and 
others) would have been allowed—with¬ 
out asking the presiding officer’s permis¬ 
sion—to request extensive information 
from all participants. Under the new 
rule, limited participators are no longer 
subject to such requests without the pre¬ 
siding officer’s approval. The presiding 
officer, however, still retains broad au¬ 
thority to control the hearings (39 CFR 
ft 3001.23). And the rule expressly ad¬ 
vises limited participators that ’’failure 
to provide relevant and material infor¬ 
mation in support of their claims will be 
taken into account in determining the 
weight to be placed on their evidence 
and arguments." Contrary to the Serv¬ 
ice’s contentions, we fail to perceive how 
such a rule can be unfair. 

The Commission orders: 

(a) The February 12. "Motion of tne 
United States Postal Service for Modifi¬ 
cation of Order Promulgating Amend¬ 
ments to Rules of Practice and Pro¬ 
cedure." is hereby denied. 

(b) The Secretary shall cause publi¬ 
cation of this order to be made promptly 
in the Federal Register. 

By the Commission. 

(seal) Joseph A. Fisher. 

Secretary. 

|FR Doc.73-5749 Filed 3-26-73:8:46 am) 


1 AID lough the Service*# tiling Is denom¬ 
inated aa a ‘motion." It is actually a petition 
for "amendment • • • or repeal of a rule. 0 

(Sec 5 US.C. 1563(e).) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File 500-11 

CRYSTALOGRAPHY CORP. 

Order Suspending Trading 

March 19. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. SO.01 par value, and all other se¬ 
curities of Crystalography Corp.. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic Interest and for the protection of 
investors: 

It is ordered, Pursuant to section 15(e) 
(5) of the Securities Exchange Exchange 
Act of 1934, that trading in such securi¬ 
ties otherwise than on a national securi¬ 
ties exchange be summarily suspended, 
tills order to be effective for the period 
from March 20. 1973. through March 2ft 
1973. 

By the Commission. 

[seal! Ronald F. Hunt, 

Secretary. 

(FR Doc.73-6766 Filed 3-26-73:8 45 am) 


| Pile 500-1) 

MERIDIAN FAST FOOD SERVICES. INC. 

Order Suspending Trading 

March 21, 1973. 

It api>earing to the Securities and Ex¬ 
change Commission tfiat the summary 
suspension of trading in the common 
stock. $0.01 par value, of Meridian Past 
Food Services. Inc., being traded other¬ 
wise than on a national securities ex¬ 
change ls required In the public interest 
and for the protection of Investors; 

7f Is ordered, Pursuant to section 15(0 
<5> of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, tills 
order to be effective for the period from 
March 22. 1973, through March 31.1973. 

By the Commission. 

(seal) Ronald F. Hunt. 

Secretary. 

|FR Doc.73-6767 Filed 3-26 73:8 45 am] 


SMALL BUSINESS ADMINISTRATION 

(Delegation of Authority No. 30-V: Arndt I) 

REGION V 

Delegation of Authority to Conduct 
Program Activities in the Field Offices 

Delegation of Authority No. 30-V 
FR 17607) Is hereby amended to eneci 
changes previously published therein an 
to reflect Amendments to 
Authority No. 30 (Revision H> <37 ™ 
12651). as published In (37 FR 19405. 37 
FR 21466 and FR 23594) to read M 
follows: 

Part I—Financing Program 

Section A. Loan approval 
1. Small Business Act section 7(fl> 
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c Supervisory L/>ftn Officer*, Pl- 
nmclng Branch Regional Plnan- 
cJtt ] service* Dlvtoloo..$50, OOO 

. 

3 Displaced business and other eco¬ 
nomic injury loans, a. To decline dis¬ 
placed business loans, coal mine health 
Jj>d safety, consumer protection (meat, 
egir poultry), occupational safety and 
health, strategic arms limitation eco¬ 
nomic injury, and economic injury 
disaster loans in connection with declara¬ 
tions made by the Secretary of Agricul¬ 
ture for natural disasters in any amount 
and to approve such loans up to the 
following amounts (SBA share); 

Not Applicable 

b. TO approve or decline displaced 
business loans, coal mine health and 
safety loans, consumer protection loans 
imeat. egg. poultry), occupational safety 
tad health, strategic aims limitation, and 
economic injury disaster loans in con¬ 
nection with declarations made by the 
Secretary of Agriculture for natural dis¬ 
asters up to the following amounts (SBA 
share): 

• • • • • 

Src. B. Other financing authority . 1. a. 
To enter into business, economic oppor¬ 
tunity. disaster, displaced business, con¬ 
sumer protection (meat, egg. poultry), 
occupational safety and health, coal mine 
health and safety, and strategic arms 
limitation economic injury loan partici¬ 
pation agreements with banks: 

• •••• 

3. To cancel, reinstate, modify, and 
amend authorizations: 

a. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), occupa¬ 
tional safety and health, coal mine 
health and safety, and strategic arms 
imitation economic injury loans: 

• • • • • 

b. For "fully disbursed" or "partially 
disbursed" business, economic opportu¬ 
nity, disaster, displaced business, con- 
tumer protection (meat. egg. poultry). 
occupational safety and health, strategic 
wins limitation economic injury, and 
cool mine health and safety loam; 

• • • • • 

c For business, economic opportunity, 
^ter, displaced business, consumer 
Protection (meat, egg, poultry), coal 
®ine health and safety, strategic arms 
“®itatlon economic injury and occupa¬ 
tional safety and health loans personally 
approved under delegated authority: 

• • • • • 

Past II—Disaster Program 

*wow A. Disaster loan authority . 1. 
ro decline direct disaster and immediate 
Participation disaster loans in any 
J®ount and to approve such loans up to 
SBA funds of (1) $50,000 per 
* or repairs or replacement of 
we home and/or not to exceed an addl- 
$10,000 allowable for household 
Dcr5cnai items, but in no event 
*y ^ rooney loaned for physical loss 
r dlun aee exceed $55,000 for a single 


disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved to refinance prior 
liens or mortgages, which may be ap¬ 
proved in addition to the foregoing limits 
for amounts up to $50,000: and (2) $500.- 
000 on disaster business loans (exclud¬ 
ing displaced business loans, coal mine 
health and safety, occupational safety 
and health, strategic arms limitation 
economic injury, and economic injury 
disaster loans in connection with decla¬ 
rations made by the Secretary of Agri¬ 
culture for natural disasters) except to 
the extent of refinancing of a previous 
SBA disaster loan: 


2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury, and economic in¬ 
jury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters) in any 
amount and to approve such loans up to 
the total SBA funds of $50,000: 

Not Applicable 


4. To appoint as a processing repre¬ 
sentative any bank in the disaster area: 

a. Chief, Regional Financial Services 
Division. 

b. Chiefs, Financing, Borrower Serv¬ 
ices, Community Economic Development 
Branches. 

c. District Directors. 

Sec. B. Administrative authority, 1. 
Establishment of Disaster Field Offices. 

(a) To establish field offices upon receipt 
of advice of the designation of a disaster 
area and to close disaster field offices 
when no longer advisable to maintain 
such offices: and <b) to obligate the 
Small Business Administration to re¬ 
imburse the General Services Adminis¬ 
tration for the rental of temporary office 
space. 

(1) Chief, Regional Administrative 
Division. 

(2) District Directors. 

2. Purchase and contract authority . 
a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41. United 
States Code, as amended, subject to the 
limitations contained in section 257 (a) 
and (b) of that chapter. 

(1) Chief, Regional Administrative 
Division. 

<2> District Directors. 

b. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for repair and main¬ 
tenance of equipment and furnishings; 
contract for printing (Government 
sources only); contract for services 
required in setting up and dismantling 
and moving SBA exhibits; and issue 
Government bills of lading pursuant to 
Chapter 4 of Title 41, United States 
Code, as amended, subject to the limita¬ 
tions contained in section 257 (a) and 

(b) of that chapter. 


8023 

(1) Chief, Regional Administrative 
Division. 

(2) District Directors. 

(3) Disaster Branch Managers, as 
assigned. 

Part in—C ommunity Economic 
Development (CED) Program 

• • i t i 

Part V—Procurement and Management 
Assistance 

Section A. Certificate of competency 
approval authority. 1. • • • 
a. Chief, Regional PMA Division. 

2 • • • 

a. Chief, Regional PMA Division. 


Part VI —Legal Services 

8ection A. Authority to conduct liti¬ 
gation activities. 1. • • • 
b. # • 

( 1 ) • • • 

(a) Regional Counsel. 

(b) lDeleted! 

( 2 ) • • • 

(a) [Deleted] 

• • • • • 

3 • • • 

a. Regional Counsel. 

b. Regional Attorneys. 

c. District Directors. 

d. District Counsels. 

e. District Attorneys. 

f. Branch Managers (except Mar¬ 
quette, Mich.). 

g. Branch Attorneys (except Mar¬ 
quette. Mich.). 

Sec. B. Loan closing authority . 
L • • • 


Part VII— Eligibility and Size 
Determinations 

Section A. Eligibility determinations . 
1. a. In accordance with Small Business 
Administration standards and policies, 
to determine eligibility of applicants for 
assistance under any program of the 
Agency. 

(1) Except: The 8BIC Program: 

(a) Chief. Regional Financial Services 
Division. 

(b) Chiefs, Financing. Borrower Serv¬ 
ices, Community Economic Development 
Branches, Regional Financial Services 
Division. 

<c) Chief. Regional Procurement and 
Management Assistance Division. 

(d > District Directors. 

<e) Chiefs, District Financial Services 
Division. 

(f) Chiefs. District Financing Divi¬ 
sion. 

<g> Branch Managers. 


Sec. B. Size determinations. 1. a. To 
make initial size determinations in all 
cases within the meaning of the 8mall 
Business 81zc Standards Regulations, as 
amended, and further, to make product 
classification decisions for financial as¬ 
sistance purposes only: 

< 1) Chief, Regional Financial Services 
Division. 

(2) Chiefs. Financing. Borrower Serv¬ 
ices. Community Economic Development 
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Branches. Regional Financial Services 
Division. 

(3) Chief. Regional Procurement and 
Management Assistance Division (except 
product classification decisions), 

(4> District Directors. 

(5) Chiefs. District Financial Services 
Division. 

(6) Chiefs. District Financing Divi¬ 
sion. 

(7) Branch Managers. 

• • • • • 

Part vm—A dministrative 

Section A. Authority to purchase , rent 
or contract /or equipment , services, and 
supplies . 

• • • • • 

2. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for repair and main¬ 
tenance of equipment and furnishings; 
contract for printing (Government 
sources only); contract for services 
required in setting up and dismantling 
and moving SBA exhibits; and issue 
Government bills of lading pursuant to 
Chapter 4 of Title 41. United States Code, 
as amended, subject to the limitations 
contained in section 257 (a) and (b) of 
that chapter. 

a. Chief. Regional Administrative Di¬ 
vision. 

b. Regional Office Services Assistant. 

c. District Directors. 

d. Chiefs. District Administrative Di¬ 
vision. 

e. Branch Manager. Springfield. HI. 

3. To rent motor vehicles and garage 
space for the storage of such vehicles 
when not furnished by this Administra¬ 
tion. 

a. Chief. Regional Administrative Di¬ 
vision. 

b. Regional Office Services Assistant. 

c. District Directors. 

d. Chiefs, District Administrative Di¬ 
vision. 

e. Branch Managers. 

f. Disaster Branch Managers as as¬ 
signed. 

Src.B. (Deleted.! 

• • • • • 

Effective date: July 1, 1972. except 
Part I. sec. A, pars. 3 a and b; sec. B, 
pars. la. 3 a, b. and c; and Part n. sec. 
A. pars. 1 and 2 which are effective 
Sept. 28. 1972. 

Robert A. Dwyer, 
Regional Director , 

Region V. 

(PR Doc.73-5784 Filed 3-28-73:8:45 am] 


(Notice of Dimeter Loon Are* 963) 

TEXAS 

Notice of Disaster Relief Loan Availability 

As a result of the President's declara¬ 
tion of the State of Texas as a major 
disaster area following tornadoes, high 
winds, and flooding which began on or 
about March 10, 1973, and the subse¬ 
quent designation of Hill and Burnett 
Counties by the Office of Emergency Pre¬ 
paredness as the affected areas, the Small 
Business Administration will accept ap¬ 


plications for disaster relief loans In 
these two Counties. 

Applications may be filed at the: 

Small Business Administration. Regional 

Office. 1110 Commerce Street. Dallas, TX 

75202. 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. 

Applications for disaster loons under 
this announcement must be filed not 
later than May 15, 1973. 

Dated: March 15. 1973. 

Thomas S. Kleppi. 

Administrator . 

|PR Doc.73-5785 Piled 3-28-73:8:45 ami 

TARIFF COMMISSION 

(TEA-W-100) 

GOLD STAR HAT AND CAP COMPANY, 
INC., NEW YORK, N.Y. 

Workers' Petition for a Determination; 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962. on behalf of the workers 
and former workers of Gold Star Hat and 
Cap Co.. Inc., New York. N.Y., the U.S. 
Tariff Commission, on March 21, 1973, 
Instituted an investigation under section 
301(c)(2) of the Act to determine 
whether, as a result in major part of 
concessions granted under trade agree¬ 
ments. articles like or directly competi¬ 
tive with nonknit cotton headwear (of 
the type provided for in item 702.10 of 
the Tariff Schedules of the United 
States) produced by said firm are being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm or an appropriate subdivision 
thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the Investigation may request a hearing, 
provided such request Is filed on or be¬ 
fore April 6. 1973. 

The petition filed in tills case Is avail¬ 
able for inspection at the Office of 
the Secretary. U.8. Tariff Commission, 
Eighth and E Streets NW.. Washington. 
D.C., and at the New York City office 
of the Tariff Commission located in 
Room 437 of the Customhouse. 

Issued: March 22,1973. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

I PR Doc.73-5793 Piled 3 20-73:8:45 *m| 


(TEA-W-101) 

KAYSER ROTH CORPORATION, NEW YORK, 
NEW YORK 

Workers' Petition for a Determination: 
Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 


sion Act of 1962. on behalf of the workers 
of the Freeport, Maine, plant or the 
Kayser-Roth Shoes Division of the 
Kayser-Roth Corp., New York. N.Y., the 
U.S. Tariff Commission, on March 22 
1973. Instituted an investigation under 
section 301(c) (2) of the Act to determine 
whether, as a result in major part of 
concessions granted under trade agree¬ 
ments. articles like or directly competi¬ 
tive with footwear for men and women 
(of the types provided for in items 700.26 
700.27, 700.29, 700.35. 700.43. 700.45, and 
700.55 of the Tariff Schedules oi the 
United States) produced by said firm are 
being imported into the United States 
in such increased quantities as to cause, 
or threaten to cause, the unemployment 
or underemployment of a significant 
number or proportion of the workers of 
such firm or an appropriate subdivision 
thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or before 
April 6.1973. 

The petition filed in this case is avail¬ 
able for inspection at the Office of 
the Secretary. U.8. Tariff Commission. 
Eighth and E Streets NW.. Washington. 
D.C., and at the New York City office 
of the Tariff Commission located in 
Room 437 of the Customhouse. 

Issued: March 22,1973. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(PR Doc.73-5794 Piled 3-26-73:8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

TEXAS DEVELOPMENTAL PLAN 

State Occupational Safety and Health 
Standards and Their Enforcement; No¬ 
tice of Submission of Plan and Awailabu- 
tty for Public Comment 

1. Submission and description of PUh- 
Pursuant to section 18 of the 
tional Safety and Health Act of 19i0 ‘29 
U.S.C. 667) and i 1902.11 of Title 29. 
Code of Federal Regulations, notice la 
hereby given that an Occupation^ 
Safety and Health Plan for the State oi 
Texas has been submitted to the Assw - 
ant Secretary of Labor for Occupational 
Safety and Health. The Assistant Secre¬ 
tary has preliminarily reviewed the pia 
and hereby gives noUce that the questton 
of approval of the plan is in Issue w- 

^The^plan provides Utat the Wvlslo" 
of Occupational Safety within the > State 
Department of Health la to adm nWr 
the plan throughout the Sta*. Fuf£ w 
the Division of Occupational Safety ^ 
be administered by an OccupaUon«> 
Safety Board consisting of Aye membent 
the Commissioner of Labor Statistic- 
Commissioner of Health, and tl'iee . 
lie members to be appointed b>lM 
Governor and confirmed by’ u)C 

State Senate. The plan defines we 
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forcrcd occupational safety and health 
tootfs as defined by the Secretary of 
Ubor in 29 CFR 1902.2(c) <1>. All safety 
Ind health standards and amendments 
thereto which have been adopted by the 
Secretary of Labor have been adopted 
by the State. 

Included In the plan Is proposed draft 
legislation which la presently being con¬ 
tend by the Texas Legislature. The leg¬ 
islation Is accompanied by a statement 
o( legal opinion that it will meet the re¬ 
quirements of the Federal Act and is 
consistent with the constitution and 
other laws of the State of Texas. Under 
the proposed legislation the Occupational 
Safety Board is to have full authority to 
enforce and to administer laws respect¬ 
ing employee safety and health. Fur¬ 
ther. the draft legislation provides for 
the coverage of all employees within the 
State including employees of the State 
Arid Us political subdivisions. 

The legislation is intended to bring the 
plan into conformity with the require¬ 
ments of 29 CFR Part 1902 in areas such 
at procedures for variances and protec¬ 
tion of employees from hazards; proce¬ 
dures for the development and promul¬ 
gation of standards, including standards 
for protection of employees against new 
and unforeseen hazards; and procedures 
for prompt restraint or elimination of 
imminent danger situations. 

The legislation also proposes to insure 
inspections in response to complaints; 
rive employer and employee represent¬ 
atives an opportunity to accompany 
inspectors in order to aid inspections; no¬ 
tification of employees or their represent¬ 
atives when no compliance action Is taken 
u a result of alleged violations, including 
informal review; protection of employees 
•gainst discharge or discrimination in 
terms and conditions of employment; 
notification of employees of their pro¬ 
tections and obligations; provision for 
prompt notice to employers and em¬ 
ployees of alleged violations of standards 
and abatement requirements; a system 
of sanctions against employers for viola¬ 
tions of standards; employer right of 
review and employee participation In 
review procedures; and provision for pro¬ 
ems to encourage voluntary compli¬ 
ance by employers and employees. In¬ 
cluded within the plan is a Time Schedule 
providing for full implementation of the 
Plan within the required 3-year period 
following the beginning of the plan's op¬ 
eration To carry out Its safety and 
health program the plan contains rules 
*&d regulations for the Occupational 
Barely Board regarding inspections, re¬ 
cording. variances, coverage, and the 
Promulgation of standards as well as an 
Operations Manual modeled on the Fed¬ 
eral Compliance Operations Manual. The 
wan also describes the resources that are 
to be devoted to It as well as the State's 
merit system for personnel. 

2L location of plan for inspection and 
A copy of the plan may be in- 
pocted and copied during normal busi- 
hours at the following locations: 
jJBce of Federal and State Operations, 
wupational Safety and Health Admin- 
^ratton. Room 305, Railway Labor 


Building. 400 First Street NW.. Wash¬ 
ington. DC 20210; Regional Administra¬ 
tor. Occupational Safety and Health Ad¬ 
ministration. Texaco Building. Suite 600, 
1512 Commerce Street, Dallas. TX 75201; 
and the Division of Occupational Safety. 
Texas State Department of Health. 3711 
North Lamar. 3d Floor. Austin. TX 78756. 
Copies of the plan may be obtained at 
the expense of the person (s) requesting 
the copies. 

3. Public participation. Interested per¬ 
sons are hereby given until April 26.1973. 
in which to submit to the Assistant Secre¬ 
tary written data, views, and arguments 
concerning the plan. The submissions are 
to be addressed to the Director. Office of 
Federal and State Operations. Occupa¬ 
tional Safety and Health Administration, 
Railway Labor Building, Room 305, U.S. 
Department of Labor. Washington. D.C, 
20210. The written comments will be 
available for public Inspection and copy¬ 
ing. at the expense of the person (s) re¬ 
questing such copies, at the above 
address. 

Any interested person (s) may request 
on informal hearing concerning the pro¬ 
posed plan, or any part thereof, when¬ 
ever particularized written objections 
thereto are filed by April 26. 1973. If 
the Assistant Secretary finds that sub¬ 
stantial objections are filed, he shall hold 
a formal or Informal hearing on the sub¬ 
jects and issues involved. 

The Assistant Secretary of Labor for 
Occupational Safety and Health shall 
thereafter consider all relevant com¬ 
ments and arguments presented and 
issue his decision as to approval or dis¬ 
approval of the plan. 

Signed at Washington. D.C„ this 22d 
day of March 1973. 


Chain Robbins. 
Acting Assistant 
Secretary of Labor . 
|FR Doc.73-*6790 Filed 3-26-73;8:45 am] 


COST OF LIVING COUNCIL 
LUMBER PRICES 
Notice of Public Hearing 

Notice is hereby given that the Cost 
of Living Council will hold public hear¬ 
ings beginning at 9:30 a.m., April 4. 1973, 
at the Ocnoral Services Administration 
Auditorium. 18th and F Streets NW.. 
Washington. D.C., to receive comments 
from interested persons on appropriate 
wage and price control actions which 
might effectively restrain lumber prices. 

Background 

Since January 11, 1973, rapid increases 
have been experienced in the prices of 
the softwood lumber and plywood prod¬ 
ucts most frequently used as building 
materials. The Wholesale Price Index 
(WPI) for softwood lumber for the 
month of February 1973 increased 8 per¬ 
cent. These price increases represent a 
continuation of a tendency for higher 
prices of lumber and plywood which 
began early in 1971. 

Increased demand for lumber and 
wood products was stimulated by a sharp 


increase In private housing starts. In 
1972, 2.38 million private houses were 
started, representing a 66-percent In¬ 
crease over 1.4 million houses started in 

1970 and 16-percent increase over the 
2.05 million houses started in 1971. This 
increased demand pressure has con¬ 
tinued into early 1973. In January 1973. 
housing starts rose to an annual rate of 
2.46 million units, up 5.3 percent over 
December 1972. 

In addition, log exports reached a 
record rate of 3 billion board feet during 
calendar year 1972. This volume rep¬ 
resented a 7-percent increase over the 
corresponding 1970 volume and a 27- 
percent Increase over the corresponding 

1971 volume. On the supply side, a de¬ 
crease in Umber sales from the national 
forests was experienced in 1972. 

Administrative Actions on Supply 
Side 

Several courses of acUon designed to 
increase supply have been undertaken 
through efforts of the Cost of Living 
Council. The Counselor to the President 
on Natural Resources. Earl Butz, has as¬ 
signed a Oovemment team to work on 
a continuing basis In the next month 
with the Forest Service and the Bureau 
of Land Management. The administra¬ 
tion will develop and implement plans 
to assure sales of 11.8 billion board feet 
in calendar year 1973 from the Forest 
So nice lands, and set higher output 
goals and develop specific action plans 
for 1974 and 1975. 

Secondly, based upon tnitlaUves of the 
Cost of Living Council. UB. officials are 
meeUng with Japanese officials In Tokyo 
to set specific goals to insure that 
Japan’s log imports from the United 
States do not cause increasing price pres¬ 
sures for softwood lumber in the United 
States. Furthermore, the Cost of Living 
Council has requested the Deportment of 
Transportation to resolve railroad car 
bottlenecks which could be contributing 
to high lumber and plywood price levels. 
The Railroad Administration is working 
on a number of actions which involve 
appropriate allocation of cars for grain 
shipments and for timber and lumber 
shipments. 

Wage and Price Controls as Supplement 
to Supply Actions 

The lumber industry has experienced a 
variety of price controls starting with 
the freeze in August 1971. The Phase n 
customary Initial percentage markup 
limitations were applied to lumber re¬ 
tailers and wholesalers. Lumber manu¬ 
facturers were required to cost Justify 
price increases, and stumpage suppliers 
were exempt. On Ma>* 2, 1972, the small 
business exemption was promulgated, 
and the majority of the lumber industry 
was exempted. Because of the pricing 
pressures experienced in the lumber In¬ 
dustry. it was determined that recontrol 
of these exempt lumber firms was neces¬ 
sary. Thus, the small firm exemption was 
rescinded for lumber firms and manda¬ 
tory controls were reimposed in July 
1972. In October 1972. in an effort to 
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gain further Information, reporting re¬ 
quirements were extended to lumber 
firms with $5 million or more In annual 
sales or revenues. Since the commence¬ 
ment of Phase in the lumber Industry 
lias been under voluntary guidelines. 

The Cost of Living Council is consider¬ 
ing the reimposition of mandatory wage 
and price controls on the lumber indus¬ 
try as a means of supplementing the gov¬ 
ernmental actions designed to increase 
available supplies. 

The Council has given consideration to 
a plan designed specifically for the lum¬ 
ber Industry. However, it is anticipated 
that alternative approaches or modifica¬ 
tions will be suggested at the hearings. 
Therefore, interested persons are invited 
to testify or submit written testimony 
concerning other ideas, changes, or im¬ 
provements in the plan. 

The plan now under consideration by 
Cost of Living Council consists of the 
following major elements: A mandatory 
markup or gross margin limitation, a 
modification of the small business ex¬ 
emption and the imposition of reporting 
and recordkeeping requirements. 

To avoid any incentive for further 
price increases during the pendency of 
the hearings, the base period used in 
defining the markup or gross margin 
limitation would be chosen from a period 
prior to March 26. 1973. In the event 
mandatory controls are imposed, they 
would be effective as of the date of tills 
notice. 

Description or Program 

Some form of markup or gross margin 
limitation is contemplated. It is expected 
to be applied to each level in the produc¬ 
tion and distribution chain: Manufac¬ 
turer. wholesaler, and retailer. A firm 
would be required to aggregate costs for 
the current period and compare them to 
aggregate revenues from the sale of fin¬ 
ished products in the current period. The 
ratio or “margin” between these current 
revenues would be limited to a historic 
margin determined on a firm basis. These 
mandatory controls would allow a dollar- 
for-dollar passthrough of raw material 
costs and would allow firms flexibility in 
choosing areas in which to increase prices 
to pass through their cost increases. 
However, it would prevent windfall 
profits due to a heavy demand situation 
experienced at any particular level in the 
distribution chain. In addition, when 
supplies increase and/or demand pres¬ 
sures recede, prices would have to be 
lowered to reflect these factors. 

Many alternatives are still being con¬ 
sidered relating to the scope of cover¬ 
age needed for the mandatory system. 
The following issues will be explored 
during the hearings: The levels of distri¬ 
bution to be Included: treatment of 
multiindustry companies: the size of 
firms to be included at each level and 
how to achieve equality between inte¬ 
grated and nonintegrated firms. 

Consideration will also be given to 
alternative methods to disgorge excess 
revenues due to Phase n profit margin 
violations. The Council wishes to hear 
views on how to Insure that remedial 
actions for these Phase II violations will 


benefit the consumer and not merely 
intermediate lumber users. 

The Council would also like to receive 
suggestions on the most effective 
methods of enforcement for Phase III. 
Coasldcration is being given to the ad¬ 
visability of reporting and recordkeep¬ 
ing requirements concerning gross 
margins, costs, prices, price movements, 
and other relevant data. 

The public hearing hereby scheduled 
will be conducted under the authority 
of section 207 of the Economic Stabili¬ 
zation Act of 1970 which requires that 
to the maximum extent possible, formal 
hearings be conducted for the purpose of 
acquiring information bearing on a 
change or a proposed change in prices 
which have or may have a significantly 
large impact upon the national economy. 

Any person who has a substantial 
Interest in the subject of the hearing, 
or who is a representative of a group or 
class of persons which has substantial 
Interest in the subject of the hearing, 
may submit, on or before 12 noon, 
April 2. 1973, a written request to make 
an oral presentation. Any such written 
request should include a description of 
the substantial interest concerned; if 
appropriate, a statement of why the 
requesting person Is a proper representa¬ 
tive of a group or class of persons which 
has such an interest; and a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where the request¬ 
ing party may be contacted on April 4. 
Oral requests should be made by calling 
202—254-6610. Oral presentations may 
be supplemented by written submissions 
filed with the Council not later than 
April 12. 1973. 

The Council reserves the right to 
select the persons to be heard at the 
hearing, to schedule their respective 
presentations, and to establish the pro¬ 
cedures governing the conduct of the 
hearing. Each presentation may be 
limited, based on the number of persons 
requesting to be heard. In addition, the 
Council requests all other interested per¬ 
sons to submit written suggestions and 
comments on the subject for Council 
consideration not later than April 12. 
1973. 

Persons selected to be heard must send 
50 copies of their statement to the 
Executive Secretariat 24 hours in ad¬ 
vance of appearance. 

All written submissions and written 
requests to make an oral presentation 
should be sent to Lumber Hearings, 
Executive Secretariat. Cost of Living 
Council. 2000 M Street NW„ Washington. 
DC 20508. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be submitted in writing, 
one copy only, before the person's sched¬ 
uled appearance, or by April 12, 1973, as 
applicable. The Cost of Living Council 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it accordingly. 

The hearing will be an Informal one. 
A Cost of Living Council official will be 
designated to preside. It will not be a 
judicial- or evidentiary-type hearing. 


Questions may be asked only by those 
conducting Uie hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the Council with respect to the sub¬ 
ject matter of the hearing will be based 
on all information available to the Coun¬ 
cil. from whatever source received and 
will not be based solely on the record of 
the hearing. At the conclusion of tfi 
initial oral statements, each person who 
has made an oral statement will be given 
the opportunity If he so desires, to make 
a rebuttal statement. The rebuttal state¬ 
ments w ill be given In the order in which 
the initial statements were made and 
may not exceed 10 minutes each. 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearing, be¬ 
fore April 4. 1973. Any person who makes 
an oral statement and who wishes to 
a question at the hearing may submit 
the question, in writing, to the presiding 
officer. The Council, or the presiding offi¬ 
cer if the question is submitted at the 
hearing, will determine whether the 
question Is relevant, and whether time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. Including the transcript, will be re¬ 
tained by the Council and made avail¬ 
able for Inspection at the Public Refer¬ 
ence Facility of the Council, Room 2313. 
2000 M Street NW„ Washington. DC. 
between the hours of 8:30 a.m. and 5:30 
p.m., Monday through Friday. Anyone 
may buy a copy of the transcript from 
the reporter. 

Issued In Washington, DC., on 
March 26. 1973. 

James W. McLane. 

Deputy Director , 
Cost o/ Livtng Council. 

IFR Doc 73 5995 Piled 3-26-73:11:04 am] 


INTERSTATE COMMERCE 
COMMISSION 

|Notic«aosi 

ASSIGNMENT OF HEARINGS 

Ma«ch 22.1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not lnclw 
cases previously assigned hearing date* 
The hearings will be on the 
presently reflected In the offlcial dott« 
of the Commission. An attempt 
made to publish notices of cance lation 
of hearings as promptly as posable, bu 
Interested parties should take appro 
priate steps to insure that tliey *** 
notified of cancellation or postpone¬ 
ments of hearings in which they are in¬ 
terested. No amendments will be enw - 
tained after the date of this publics. 
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\rr J0032 Sub 3. Houdek Motor 8*rvlce. Inc- 
jJw assign^ April 2. 1073. At Chicago, 
m if postponed to May 7, 1973. tn Room 
tm IUmolA Stato Building. 160 North 
U Sail* Street, Chicago. VU 
VC 135632. J. B. Levin. Inc., now assigned 
a art! 4. 1073. at Boston. Maas., is poat- 
poned to April 25. 1973. on the Fifth Floor, 
180 causeway Street. Boston. MA. 

AB 5 Sub M, Oeorge P. Baker. Richard C. 
Bond, and Jervis Langdon. Trustees of the 
psoperty of Penn Central Transportation 
Oo debtor, abandonment Marietta Branch 
between Marietta and Dexter City. Wash¬ 
ington and Noble Counties. Ohio, now as- 
Sned April 26. 1973. at Marietta. Ohio, 
will be held at the City Hall Annex. Sec¬ 
ond Floor. 309 Putman Street. 

VC 118660. Hendrie A Oo.. Ltd., now assigned 
April 0. 1973. at Buffalo. N.Y.. will be held 
in the Seventh Floor Courtroom. U.8. 
Courthouse. 68 Court Street. 

AB-5 Sub 90. George P. Baker, Richard C. 
Bond, and Jervis Langdon. Jr., trustees of 
the Property of Penn Central Transporta¬ 
tion Co., debtor, abandonment portion On¬ 
tario secondary Track between Hamlin and 
Elver View, Monroe. Orleans, and Niagara 
Counties. N.Y.. now assigned April 11. 1973. 
st Buffalo. NY, will be held. In the Seventh 
Floor Courtroom. U8, Courthouse. 68 Court 


Street. 

MC 113861 Sub 51, Wooten Transports. Inc,, 
Extention—Memphis. Tenn.. now assigned 
April 2. 1072, at Memphis. Tenn., Is post¬ 
poned indefinitely. 

PD-35949. Iehlgh Valley Railroad Oo.. aban¬ 
donment between Dushore and Towanda. 
Pa, now being assigned hearing May 1. 
1973 (3 days), at Towanda. Pa . In a bear¬ 
ing room to be later designated. 

VC-30606 Sub 147, The Santa Fe Trail Trans- 
portsuon Oo.. application Is dismissed. 

VC 124174 8ub 91. Momsen Trucking Co., 
now Assigned April 30. 1973. at Columbus, 
Ohk>, will be held In Room 2. State Office 
loUdlng. 65 South Front Street. 

VC 196034 Subs 1, 3. 4. Bucks County Con¬ 
struction Co., now being assigned May 29. 
1173. ftt Philadelphia, Pa . in a hearing room 
to be later designated. 

VC 100968 Sub 2. Fogg's Dally Service, now 
being signed May 31. 1973 ( 2 days), at 
Philadelphia. Pa., in a hearing room to be 
later designated. 

VC 38190 Sub 131. All-American Transport. 
Inc., now assigned April 16. 1973, at 6t. 
Utils, Mo., Is canceled and transferred to 
ttodlfled procedure. 

MC 95664 8ub 90. Hove Truck Line, now being 
tatlgned hearing June 4. 1973 (2 days), at 
Kaiuas city. Mo., in a hearing room to be 
liter designated. 

MC107295 Sub 634. Prc-Fab Transit Co . now 
being assigned hearing June 6. 1973 (2 
«)*). at Kansas City. Mo . In a heating 

Jf 00 10 b* later designated. 

•^ 115331 Sub 336. Truck Transport. Inc., 
i wnz assigned hearing June 8. 1973 
at Kansas City. Mo., in a hearing 

J??®*® ** ^ter designated. 

•C119774 8ub 54, Mary Ellen Stidham, N. M. 

A. E. Man kins (Inez Manklns, 
®W*uteU) # and James E. Manklns, 8r. 
business as Eagle Trucking Co., now 
“signed hearing June 11. 1973 (2 
rj* 1 ^/‘Kansas City. Mo . In a hearing 
to be uier designated. 

Hofer. Inc., now being 
■■Jned hearing June 13. 1973 (3 days), 

hftuT 0 *!!® C,ty * Mo - Mi a hearing room to 
* lhU:T Obsignated. 

Sub 222. Hilt Truck Line. Inc., 
towing June 6, 1*73 (1 
,n * 


MC 61146 Subs 284. 285. 286. and 287, 
Schneider Transport, Inc., now being as¬ 
signed May 22, 1973, at the Offices of tho 
Interstate Commerce Commission, Wash¬ 
ington. D.C. 

MC 124796 8ub 97. Continental Contract 
Carrier Corp. now being assigned hearing 
June 11, 1973 (1 week), at Chicago. Ill.. In 
a hearing room to be later designated. 

MC 116519 Sub 17. Frederick Transport. Ltd., 
now being assigned hearing June 4, 1973 
(2 days). at Chicago. 111., In a hearing room 
to be later deslsnated. 

MC 123407 Sub 101. Sawyer Transport. Inc., 
now being assigned continued hearing 
June 6. 1973 (2 days), at Chicago. HI.. in a 
hearing room to be later designated 

MC 138109. Ray J. Forney, now being as¬ 
signed hearing June 15. 1973 <1 day), at 
Chicago. Ill., In a hearing room to be later 
designated. 

MC 114211 8ub 184. Warren Transport. Inc., 
now being aaslgned hearing June 14. 1973 
( 1 day). at Chicago. Ill,, In a hearing room 
to be later designated 

MC 106497 Sub 74. Parkhill Truck Co., now 
being assigned hearing June 8. 1973 (1 
day), at Chicago. III.. In a hearing room 
to be later designated. 

MC 50069 Sub 457. Refiners Transport A Ter¬ 
minal Corp . now being assigned hearing 
June 13. 1973 (1 day), at Chicago, DL. in 
a hearing room to be later designated 

MC 61592 8ub 290. Jenkins Truck Line. Inc., 
now being assigned hearing June 11, 1973 
(2 days), at Chicago. Ill., in a hearing room 
to be later designated. 

MC 123048 Sub 221, Diamond Transportation 
System. Inc., now being assigned hearing 
June 7. 1973 ( 2 days), at Chicago. 111., tn 
a hearing room to be later designated. 

(seal] Robert L. Oswald. 

Secretary. 

(FR Doc.73 5776 Filed 3-26-73;8:45 am J 


(RB O 994; ICC Order 861 

CHESAPEAKE & OHIO RAILWAY CO. 

Rerouting or Diversion of Traffic 

March 22. 1973. 

In the opinion of R. D. Pfahler. agent. 
The Chesapeake & Ohio Railway Co. is 
unable to transport traffic over iteL, lines 
In Michigan because of snow drifts. 

It is ordered. That: 

(a) The Chesapeake L Ohio Railway 
Co., being unable to transport traffic over 
its lines in Michigan because of snow 
drifts, that carrier Is hereby authorized 
to reroute or divert such traffic via any 
available route to expedite the move¬ 
ment. The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

<b> Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerouting 
or diversion Is ordered. 

<c) Notification to shippers. Each car¬ 
rier rerouting cars In accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 


traffic diverted or rerouted by said agent 
shall be the rates which were applicable 
at the time of shipment on the ship¬ 
ments as originally routed. 

<e) In executing the directions of the 
Commission and of such agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Divi¬ 
sions shall be, during the time this order 
remains In force, those voluntarily 
agreed upon by and between said ear¬ 
ners: or upon failure of the carriers 
to so agree, said divisions shall be thdsc 
hereafter fixed by the Commission in 
accordance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act. 

(f > Effective date . This order shall be¬ 
come effective at 4 p.m., March 19, 1973. 

(g) Expiration date . This order shall 
expire at 11:59 p.m., March 24, 1973, un¬ 
less otherwise modified, changed, or 
suspended. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association: and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington. D.C.. March 19. 
1973. 

Interstate Commerce 
Commission. 

(seal) R D. Pfahler, 

Agent. 

JFR Doc.73 5778 Filed 3-26-73:8:46 am) 


(Notice 239] 

MOTOR CARRIER BOARO TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206<a), 211. 
312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before April 16. 1973. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-74231. By order of 
March 9. 1973, the Motor Carrier Board 
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approved the transfer to Gem Tours, 
Inc.. Santa Barbara, Calif,, of License 
No. MC-130162 issued October 25. 1972, 
to Pauline B. Chaput and Arvilla V. 
Smith, a partnership, doing business as 
Oem Tours. Goleta. Calif., authorizing it 
to engage in operations as a broker of 
passengers and their baggage, in charter 
operations, beginning and ending at 
points in San Luis Obispo, Santa Bar¬ 
bara. and Ventura Counties. Calif., and 
extending to points in the United States, 
including Alaska and Hawaii. J. Robert 
Andrews, Cavalleto, Webster. Mullen & 
McCaughey, 112 East Victoria Street. 
Santa Barbara. CA 93101, applicant*’ 
attorney. 

No. MC-PC-74269. By order of 
March 21, 1973. the Motor Carrier Board 
approved the transfer to Cango Corp., 


Texas City. Tex., of Certificate of Reg¬ 
istration No. MC-121496 issued Decem¬ 
ber 23. 1969. to H. C. Daniel, Texas City, 
Tex., evidencing a right to engage in 
transportation In interstate commerce as 
described in Certificate No. 7259 which 
corresponds to the rights embraced In 
predecessor’s Certificate No. 7259, issued 
prior to October 15. 1962. transferred 
and reissued September 8 , 1964. and Sep¬ 
tember 19,1967, respectively, by the Rail¬ 
road Commission of Texas. J. E. Shaw, 
816 Houston First Savings Building. 
Houston. Tex. 77002. attorney for 
applicants. 

No. MC-FC-74311. By order of 
March 14, 1973, the Motor Carrier Board 
approved the transfer to Decato Bros., 
Inc., Lebanon. N.H., of the operating 
rights in Certificates Nos. MC-55898. 


MC-55898 < 8 ub-No. 39),MC-55898 <Sub- 
No. 43), MC-55898 <Sub-No. 44l. and 
MC-55898 (Sub-No. 45) issued Octo¬ 
ber 4, 1967, February 3. 1970. May 13 
1671. January 7. 1972, and January 3 
1972, respectively, to Harry A. Decato 
doing business as Decato Bros. Trucking 
Co.. Lebanon. N.H., authorizing the 
transportation of various commodities 
from, to. and between specified point* 
and areas in New Hampshire. Rhode 
Lsiand, Connecticut, Maine, Vermont 
Massachusetts, New York. Ohio. Dela¬ 
ware. Maryland. Pennsylvania, New 
Jersey, Indiana, Illinois, Michigan, and 
Wisconsin. David M. Marshall. 135 State 
Street. Springfield. MA 01103. attorney 
for applicants. 

IsgALl Robert L. Oswald. 

Secretary. 

[FR Doc.73-5777 Filed 8-26-73.8 45 am) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 130—STATE CONTINUING 
PLANNING PROCESS 

Notice of Interim Regulations 

Notice is hereby given that these reg¬ 
ulations are set forth as Interim regula¬ 
tions by the Environmental Protection 
Agency (EPA). 

Section 303(e) of the Federal Water 
Pollution Control Act, as amended (86 
Stat. 816; 33 U.S.C. 1314 (1972)). re¬ 
quires each State to submit a continuing 
planning process which Is consistent with 
the Act. These proposed regulations de¬ 
scribe the necessary elements of a State’s 
continuing planning process. They also 
set forth procedures governing planning 
process adoption, submission, and revi¬ 
sion and EPA approval. These regula¬ 
tions also provide a mechanism for States 
to satisfy portions of sections 208. 303(d) 
(Critical waters and maximum dally 
loads); 305(b) (State reports on water 
quality and related information, includ¬ 
ing nonpoint sources); 314 (Clean 

lakes'; after June 30. 1973. 516(h) (Fed¬ 
eral/State estimate of publicly owned 
treatment works construction needs'; 
and they provide data for 305(a) and 
104(a)(5) (Federal report on water 
quality). 

Purpose. The purpose of the continu¬ 
ing planning process is to provide the 
States the water quality assessment and 
program management information nec¬ 
essary to make centralized coordinated 
water quality management decisions; to 
provide the strategic guidance for de¬ 
veloping the State program submittal 
under section 106 of the Act; and to en¬ 
courage water quality objectives which 
take Into account overall State policies 
and programs, Including those for land 
use and other related natural resources. 

Goals of the State process. The goals 
of such a State process are to: 

Provide a basis upon which the State's 
overall program (106) will be developed. 
TTiis will be accomplished by developing 
an annual strategy, which will be based 
upon basin plans where they are com¬ 
pleted and upon available information 
where the plans are not completed. This 
annual strategy will assist the State: 

In directing resources—planning, mon¬ 
itoring. permitting, and financial assist¬ 
ance against water quality problems on 
a priority basis. 

In establishing a coordinated schedule 
of action. 

In reporting on progress in achieving 
program targets and scheduled mile¬ 
stones. 

Insure that applicable water quality 
standards arc attained. Where w’ator 
quality standards violations occur an as¬ 
sessment will be made whether the ap¬ 
plication of Best Practical Control Tech¬ 
nology’ (BPT> for industry and secondary 
treatment for municipalities will correct 
the water quality problem. If not. a maxi¬ 
mum pollutant load will be calculated 
and individual discharge allocations will 
be made to meet these loads. 


RULES AND REGULATIONS 

Specify the requirements for. and 
schedule the completion of, section 303 
basin plans for all waters. 

Insure public participation in the de¬ 
velopment of the planning process and 
of plans. 

The complexity and timing of a plan 
for a specific area will be tailored to the 
problems of the area. No process need 
require individual plans to be more elab¬ 
orate than is necessary for sound water 
quality management. 

Classlfleation of waters. To establish 
priorities, and to assist the State in as¬ 
sessing water quality problems, the proc¬ 
ess provides that the waters of each State 
will be classified according to the severity 
of pollution and the anticipated difficulty 
of developing and implementing remedial 
efforts. Waters will be classified into tw*o 
classes: 

(1) Water quality class: Any segment 
where it is known that water quality does 
not meet applicable water quality stand¬ 
ards and is not expected to meet water 
quality standards even after the appli¬ 
cation of the effluent limitations required 
by sections 301(b) (1) (A) and 30Kb) (1) 
(B> of the Act. 

1 2) Effluent limitation class: Any seg¬ 
ment where water quality is meeting and 
will continue to meet applicable water 
quality standards or where there is ade¬ 
quate demonstration that water quality 
will meet applicable water quality stand¬ 
ards after the application of the effluent 
limitations required by sections 301(b) 
(IMA) and 301(b)(1)(B) of the Act. 

Content of the planning process. The 
State continuing planning process pro¬ 
vides for the development of basin plans. 
The process will: 

Delineate planning areas and identify 
planning agencies. 

Classify waters into water quality or 
effluent classes. 

Identify the elements to be included 
in the plans in accordance with provi¬ 
sions of Part 131 of this chapter. 

Provide a phased schedule for the com¬ 
pletion of plans. 

Establish a mechanism whereby the 
State's priorities for construction of pub¬ 
licly owned treatment works, for process¬ 
ing waste water discharge permits and 
for other program priorities win be es¬ 
tablished. The program priorities will be 
reported In the section 106 State 
program. 

Provide a mechanism for determining 
investment requirements on publicly 
owned treatment works. 

Provide a basis for assessing achieve¬ 
ment of Interim program milestones and 
final ambient results to be reported as 
part of the section 106 State program. 

Each State will prepare its plans pur¬ 
suant to the approved process schedule 
for plan preparation. If after his approval 
of the process the Regional Adminis¬ 
trator finds that the State’s approved 
process is deficient, he will confer with 
the 8tate as to his findings and may 
request the State to revise its process 
as appropriate. If the State falls to make 
the necessary revisions in a timely man¬ 
ner, the Regional Administrator may 


withdraw his approval of the process 
after consultation with the Admini*- 
trator, if he finds that the process is 
grossly deficient. Such finding may be 
based, among other things, on a substan¬ 
tial failure of plans developed pursuant 
to the process to conform with the re¬ 
quirements of the Act, or on a substantial 
failure of the State to meet the approved 
phasing of planning, or on a substantial 
failure of the State to implement plans. 

Federal properties, facilities, and ac¬ 
tivities are subject to Federal. State, in¬ 
terstate. and local standards and effluent 
limitations for control and abatement of 
pollution. The State’s planning process 
should include provision for Federal 
sources. It is contemplated that Federal 
agencies will provide information to the 
States in accordance with procedures 
established by the Administrator. 

Plan content. Companion regulations 
under section 303(e), Part 131 of this 
chapter, describe the preparation of 
plans pursuant to the. planning process: 
Part 131 should be consulted during the 
development of the planning process 
under Part 130. 

In effluent limitation classes the plan 
should contain discharge priorities, com¬ 
pliance schedules for discharges with 
permits and target abatement dates for 
other dischargers and other management 
information as may be necessary; while 
in water quality classes, in addition to 
the above information, the plan should 
establish maximum daily loads and 
should determine the greater eflluent re¬ 
ductions required for dischargers to at¬ 
tain the water quality goals. Similarly, 
the monitoring and surveillance program 
will focus primarily on those areas where 
water quality problems ore most severe 
and where existing information is most 
deficient. 

Publication of regulations governing 
Part 131, Preparation of Plans Pursuant 
to State Continuing Planning Process, 
has been delayed. Publication of these 
regulations is expected shortly. 

Prior to the adoption of final regula¬ 
tions within 180 days from this date, 
consideration will be given to comments 
suggestions, or objections which may be 
submitted in writing to: Chief, Planning 
and Standards Branch; Office of Air and 
Water Programs; Room 1007, Costal 
Mall Building No. 2. Environmental Pro¬ 
tection Agency. Washington. D.C. 20400. 
All comments, suggestions, or objections 
received on or before May 11. 1973 will 
be considered. 

These interim continuing planning 
process regulations shall become effec¬ 
tive on March 27, 1973. It is necessary 
that these regulations take effect prior 
to a 30-day period after publication be¬ 
cause States have begun to seek EPA ap¬ 
proval of a State operated permit pro¬ 
gram as provided under section 402(b) 
of the Act. and because no such approval 
can be made unless a State’s continuing 
planning process under section 303<e> 
of the Act has been first approved See 
40 CFR 124.93. For the same reason. 
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aolioe of proposed rule making and pub¬ 
lic comment thereon, prior to the effec¬ 
ts date of these regulations, is Imprac¬ 
ticable and contrary to the public in¬ 
terest. 

William D. Ruckelshaus. 

Administrator. 

March 20, 1973. 
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National Pollutant Discharge Ellm- 
Inatlon System. 

*3031 Relationship of continuing planning 
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Avthom tt: Secs. 303 and 501. 86 SUt. 816; 
»08C. 1314 (1072). 

Subpart A—Scope and Purpose; 
Definitions 

£ 130.1 Scope and purpose. 

J^is Part establishes regulations 
wuying procedural and other elements 
•in Cl1 musl be present In a State con- 
planning process to obtain ap- 
Administrator pursuant to 
*«Uou 303(e) of the Federal Water Pol- 
u'aon Control Act. as amended, 86 Stat. 

• 33 U.S.C. 1314. This part provides 
1 each State must achieve compliance 
the requirements of this regulation 
m Uter toon June 30, 1975, and in¬ 


cludes specification of levels of compli¬ 
ance which shall be achieved prior to 
that date. 

<b) The purpose of the continuing 
planning process is: To provide the 
8 tates the water quality assessment and 
program management information nec¬ 
essary to make centralized coordinated 
water quality management decisions; to 
provide the strategic guidance for devel¬ 
oping the State program submittal under 
section 106 of the Act; and to encourage 
water quality objectives which take into 
account overall State policies and pro¬ 
grams. including those for land use and 
other related natural resources. 

(c) The State continuing planning 
process is directed toward the attainment 
of water quality standards established 
pursuant to sections 301 and 302 of the 
Act to achieve the goals set forth in the 
Act. The planning process will develop 
an annual strategy for directing re¬ 
sources. establishing priorities, schedul¬ 
ing of actions; and reporting programs 
toward achievement of program objec¬ 
tives. 

<d> The total State planning process 
is comprised of: 

(1) The annual State strategy, which 
sets the State's major objectives and 
priorities for preparing basin plans and 
its annual program plan. 

< 2 > Individual basin plans, which 
establish specific targets for controlling 
pollution In individual basins. 

<3> The annual program plan (section 
106), which establishes the results ex¬ 
pected and the resources committed for 
the State program each year. The an¬ 
nual plan is developed from the objec¬ 
tives and priorities of the annual State 
strategy, and, when available, from the 
specific targets developed in basin plans. 

C4) Reports, w hich measure program 
performance In achieving programmed 
results. 

The "continuing planning process'* is the 
process by which the State develops the 
foregoing plans and reports. 

<e) Tills part describes: 

(X) The general requirements for the 
planning process (Subpart B). 

(2) The content of the basin plans 
(Subpart C). 

i3> The preparation of the annual 
State strategy <Subpart D>. 

(4) The requirements for approval of 
the planning process (Subpart E>. 

(5) The relationship of the process to 
permit and construction grants programs 
(Subpart F). 

g 130*2 Definitions* 

As used in this part, the following 
terms shall have the meanings set forth 
below. 

(a) The term "Act" means the Federal 

Water Pollution Control Act. as 
amended, 33 UB.C.-, et seq. 

(b) The term "EPA" means the U.S. 
Environmental Protection Agency. 

(c> The term ''Administrator** means 
the Administrator of the U.S. Environ¬ 
ments Protection Agency. 

(d> The term "Regional Administra¬ 
tor" means the appropriate EPA Regional 
Administrator. 


(e) The terms "continuing planning 
process," "planning process," and "proc¬ 
ess** mean the continuing planning 
process required by section 303(e) of the 
Act. Such process develops the State focal 
point for water quality management 
decisions. Tills includes phasing of plans 
to be prepared during fiscal years 1973, 
1974, and 1975. 

(f) The term "plan" means the water 
quality management plan for each 
hydrologic basin or other approved basin 
unit within a State. Such plan constitutes 
a mechanism for implementing applica¬ 
ble effluent limitations and w r ater quality 
standards, and will consist of such com¬ 
ponents as are necessary for sound plan¬ 
ning and program management In the 
basin covered by the plan. 

Requirements for the preparation of 
such plans are described in Part 131 of 
this chapter. 

(g) The term "effluent limitation" 
means any restriction established by a 
State or the Administrator on quantities, 
rates, and concentrations of chemical, 
physical, biological, and other constitu¬ 
ents which are discharged from point 
sources into navigable waters, the waters 
of the contiguous zone, or the ocean, but 
docs not Include schedules of compliance. 

<h> The terms "schedule of implemen¬ 
tation" and "schedule of compliance" are 
synonymous and medn a description 
for each source of remedial measures to 
be accomplished and a sequence of 
actions or operations leading to compli¬ 
ance with applicable effluent limitations, 
abater quality standards and other re¬ 
quirements of State and Federal law. 

(I) The term "municipal needs" means 
the total capital funding required for 
construction of publicly owned treatment 
works, as defined in section 212(2) (A) 
and (B) of the Act. that are required to 
meet national water quality objectives 
of sections 301 and 302 of the Act. 

(J) The term "National Pollutant Dis¬ 
charge Elimination System" means the 
Federal permitting system authorized 
under section 402 of the Act including 
any State or interstate program which 
has been approved by the Administrate!, 
in whole or in part, pursuant to section 
402 of the Act. 

(k> The term "phasing of planning" 
means the State schedule approved by 
the Regional Administrator for the 
preparation of plans, pursuant to the 
continuing planning process, during the 
fiscal years 1973, 1974. and 1975. 

(1) The term "basin" means the 
streams, rivers, and tributaries and the 
total land and surface w r ater area con¬ 
tained in one of the 267 major and minor 
basins defined by EPA, or other basin 
unit as agreed upon by tlie State( 6 ) and 
the Regional Administrator. Unless spec¬ 
ified otherwise, "basin" shall refer only 
to those portions within the borders of a 
single State. 

<m> The term "segment" means a 
portion of a basin the surface waters of 
which have common hydrologic charac¬ 
teristics (or flow regulation patterns); 
common natural physical, chemical, and 
biological processes, and which have 
common reactions to external stresses, 
e.g.. discharge of pollutants. 
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<n) The term "duster" means two or 
more dischargers which discharge pol¬ 
lutants In such a way that the combina¬ 
tion of their effluents causes or may cause 
water quality standards violations. 

(o) The term "significant discharger" 
means any discharger who is causing 
serious or critical water quality prob¬ 
lems relative to the segment to which it 
discharges. 

<p> The definitions of the following 
terms contained in section 502 of the 
Act shall be applicable to such terms as 
used in this part unless the context 
otherwise requires: "State." "State water 
pollution control agency." "navigable 
waters," "point source." and "discharge." 

Subpart B—General Requirements 
§ 130.10 Proce*v coverage. 

<a> The process slum provide for the 
preparation of plans for all waters within 
the State, as provided In 8 ubpart C. 

<b) The process shall establish phas¬ 
ing of plans to be accomplished during 
the fiscal years 1973. 1974. and 1975. as 
provided In Subpart D. 

(c) The process shall provide for the 
method by which the State shall coordi¬ 
nate all water quality planning, pro¬ 
graming and management. 

<d) The process shall provide the 
method by which the State shall coordi¬ 
nate its water quality management plan¬ 
ning with related 8 tate and local com¬ 
prehensive. and functional and project 
planning activities, including land use 
and other natural resources planning 
activities. 

(e> The process shall provide the 
method by which the State shall co¬ 
ordinate its water quality management 
planning with that of its neighboring 
States. 

§ 130.11 (liiMificdtion of ftegnirfiK. 

(a) This section establishes a classi¬ 
fication system which the process shall 
employ to categorize segments for pur¬ 
poses of preparing a plan. The require¬ 
ments of this part and Part 131 of thLs 
chapter vary according to the classifi¬ 
cation of each segment, so that the time 
and resources to be expended In de¬ 
veloping the plan for that segment, as 
well as the substantive content of the 
plan, will be commensurate with the 
severity of the water pollution problem. 

(b) This classification of segments 
shall also be utilized in constructing the 
State Discharge Priority List developed 
in Subpart D of this part. 

(c) The classification shall be based 
upon measured in-stream water quality, 
where available. 

(d) Each segment shall be classified 
as follows: 

(1) Water Quality class. Any segment 
where it is known that water Quality 
docs not meet applicable water quality 
standards and which is not expected to 
meet water quality standards even after 
the application of the effluent limitations 
required by sections 301(b)(1)(A) and 
301(b)(1)(B) of the Act. 

(2) Effluent limitation class. Any seg¬ 
ment where water quality is meeting and 
will continue to meet applicable water 


quality' standards or where there is ade¬ 
quate demonstration that water quality 
will meet applicable waiter quality stand¬ 
ards after the application of the effluent 
limitations required by sections 301(b) 
( 1 ) (A) and 301(b)(1)(B) of the Act. 

(3) Any classification shall reflect any 
necessary allowance for anticipated eco¬ 
nomic and demographic growth over at 
least a 5-year period and an additional 
allowance reflecting the degree of pre¬ 
cision and validity of the analysis upon 
which the classifications are based. 
Where the analysis is less precise or there 
is uncertainty concerning growth pro¬ 
jections, a greater margin of safety shall 
be required for the assignment of any 
segment to an Effluent Limitation Class. 
In determining the additional allow¬ 
ance, consideration should be given to 
economic and demographic projections 
that are utilized in other State programs. 
(See } 131.210.) 

(e> The classification of all waters 
should be included in the submission of 
the planning process by the Governor of 
each State to the Regional Admin¬ 
istrator. 

< 1 > Submission and approval or dis¬ 
approval shall also be in accordance with 
ll 130.50 and 130.52. 

<2> Review and revisions of such clas¬ 
sifications shall be made in accordance 
with * 130.54. 

§130.12 Planning agrnriea. 

<a> (1) The Governor of a State shall 
designate a State agency responsible for 
conduct of the required planning. The 
Governor may designate a local or inter¬ 
state agency to conduct all or any portion 
of the planning within each basin and 
may assign planning responsibilities 
under the process and Part 131 of this 
chapter to any such designated agency. 

(2) The process shall set forth the 
criteria followed In designating planning 
agencies pursuant to paragraph (a) of 
this section and in determining the Juris¬ 
diction thereof. Locally elected officials of 
general purpose units of governments, 
and other pertinent local and areawide 
organizations within the Jurisdiction of 
the potentially designated agency shall 
be consulted prior to any designation. 
The criteria for such determinations shall 
be Included. 

(b) (1) The Initial submission shall 
include a specific designation of each 
planning agency responsible for conduct¬ 
ing ail or any portion of the planning 
pursuant to the process within each 
basin. Each designation shall include: 

(1) The agency's name, address, and 
name of director. 

tii) The agency's Jurisdiction (geo¬ 
graphical coverage and extent of plan¬ 
ning responsibilities). 

(2) In the event that all or a portion of 
a plan is to be undertaken by an agency 
other than the State water pollution 
control agency, evidence from such other 
agency shall be supplied which shows 
acceptance of such designation and that 
agency's intent to comply within the 
times set forth in the process. 

(3) The State may make additional 
assignments, as set forth In this section. 


from time to time. Such designation! 
and delegations shall be accomplished by 
revising the process as provided ta 
I 130.54. 

§ 130.13 l^ega) authorities. 

The State shall specify that it has or 
will seek to obtain legal authority, as 
necessary', to prepare and adopt piam 
pursuant to the planning process. 

§130.14 Public participation. 

Each process or any revision thereof 
shall be developed with provision for 
public participation in accordance with 
section 101(e) of the Act, and any regu¬ 
lation Issued by the Administrator there¬ 
under. Public participation with ade¬ 
quate opportunity for public hearing 
upon proper showing shall be required 
on significant elements of the planning 
process Including proposed State strategy 
and priority lists developed under the 
continuing planning process pursuant to 
section 106 regulations. 


§ 130.15 Separability. 

If any provision of this part, or the 
application of any provision of this part 
to any person or circumstances t* held 
invalid, the application of such provision 
to other persons or circumstance*, and 
the remainder of this part, shall not be 
affected thereby. 


Subpart C—Contents of Basin Plans 


§ 130.20 Level of complexity of phin*. 


(a) The process shall provide that 
plana for water quality segments will 
contain all the following parts while 
plans for effluent limitation segments 
shall include items ( 4 ), (5) . and (6) . See 
5 130.11 for segment classification 

(1) An assessment of total maximum 
daily loads necessary to meet water qual¬ 
ity standards for the specific criteria 
being violated: 

(2) An assessment of nonpoint .source 
pollution and, where applicable, needed 


control measures; 

(3) Already established effluent limit 
requirements for significant dischargers 
and target limits, not previously estab¬ 
lished, for significant dischargers tha. 
are required to achieve water quality 
standards: 

(4) An assessment of needs for pub¬ 


licly owned treatment works; 

(5) An Inventory and categorization 
of significant individual discharges; 

< 6 ) Already established schedules or 
compliance and target dates of abate¬ 
ment for significant dischargers not on 


compliance schedule 
(b) The process will allow for basm 
ans containing one or more water quai* 
/ segments and/or one or more eOu- 
it limitation segments. The level oi 
arming shall be related to requir * 


i 130.21 Establishment of planning ***• 
(bavins). 

The process shall provide for 
lshmcnt of planning areas. •*, , SEn 
<a> Each planning area basin> 
w the area within the basin 
tb> Except as provided in 
c> of this section, the basin boundaries 
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be those identified as minor basins 
the EPA water quality information 

sy !^ X The process may provide for the 
«tabtlshment of planning boundaries 
l from those identified in the 
FPA basin svstem. Any such differing 
boundaries shall be submitted to the 
Remans! Administrator for approval. 

The initial submission shall in¬ 
clude a map of adequate scale clearly de¬ 
lineating the boundaries of each pro- 
Msed basin within the State and an 
Sentification of the basin's segments. 
iSee 1 131.201 of this chapter.) 


M30.22 Relation between plana and 
oilier planning provision*. 

The process shall provide that each 
t* 5 in plan will be coordinated with each 
ippitcablc water quality subplan (see 
1131.204 of this chapter) and other ap¬ 
plicable State and local plans Including 
Und use and natural resources plans for 
the basin. 


1130.23 Water quality ulamlard*. 

The process shall provide that each 
taan plan will set forth the water qual¬ 
ity standards applicable to the navigable 
voters covered by the plan. (See 9 131.- 
202 of this chapter.) The process, In¬ 
cluding the basin plans developed as 
part of the process, shall be the one used 
by the States to assist In making the 
necessary revisions of water quality 
standards to bring them Into conform¬ 
ance with the goals of the Act. 


i 130.21 Total maximum daily load*. 

The process shall provide that for each 
liter quality segment the plun will es¬ 
tablish total maximum permissible daily 
loads, including consideration of non- 
potnt source contributions, required to 
meet the applicable violated water qual¬ 
ity standard as provided in 9 131.205(a) 
of this chapter. 

1130.23 Individual point miuiyc di»- 
charge allocation; impart on water 
quality* 

<a> The process shall provide that 
weh plan will identify, locate, and de¬ 
scribe each significant point source of 
pollutants and any other point source 
w is appropriate in accordance with 
|Ul.206<a) of this chapter. 

The process shall provide that in 
***** quality segments in each plan tar- 
& pollutant discharge allocations and 
thermal discharge allocations for point, 
sad nonpoint sources where feasible, will 
« established as provided in 9 131.206 
<w of this chapter. 

The process shall provide that 
plan will establish controls over 
disposition of all residual waste from 
jay municipal, industrial, or other wa- 
or waste water treatment processing. 
*? Described in 9 131.203(e) of this 
topter. 

: 130*26 Schedule* of compliance. 

The process shall provide that each 
^ will develop schedules of compli- 
uice or target dates of abatement as pre- 
*nbed in 9 131.207 of this chapter. 


§ 130.27 Inventory of individual dia- 
charger*. 

(a) The process shall provide that 
each plan will include an Inventory of 
significant dischargers and categoriza¬ 
tion of these dtscliargers by segment. 
Such inventory and categorization shall 
be used: 

<l> In determining projects for con¬ 
struction. with Federal financial assist¬ 
ance. of publicly owned waste water 
facilities required to meet the applicable 
requirements of the Act. 

(2) For the issuance of permits to 
municipal, industrial, and other point 
source discharges. 

§ 130.28 A*oe**«ncnl of municipal need* 
for publicly owned water treatment 
works. 

The process shall provide that each 
plan will assess the needs for publicly 
owned waste treatment works in the 
basin, as prescribed in 9 131.210 of this 
chapter. 

§ 130.20 Not*point ftource* of pollutant*. 

Tiie process shall provide that in water 
quality segments each plan will Identify, 
evaluate, and. to the extent possible, 
establish controls over nonpoint sources 
of pollutants, as prescribed in 9 131.211 
of this chapter. 

g 130.30 Monitoring and surveillance. 

(a) The process shall provide for a 
monitoring and surveillance program 
which is designed to assure collection of 
data necessary to establish and review* 
water quality goals, determine maximum 
dally loads, load allocations and effluent 
limitations, as described in 59 130.24 and 
130.25; establish the relationship be¬ 
tween water quality and individual dis¬ 
charges and identify non-point sources 
of pollutants. 

(b) Each monitoring and surveillance 

program shall include a program for pro¬ 
ducing the annual reports required under 
section 305(b). beginning with the report 
required by January 1. 1975. (See 

9 130.55.) 

§ 130.31 Intergovernmental cooperation. 

(a) The process shall provide that in 
the preparation of basin plans, area wide 
and local planning inputs will be re¬ 
viewed and will be Included in the basin 
plan as appropriate. (See 9 130.22.) 

(b) The process shall provide that 
local governments within the 8late will 
be encouraged to utilize existing or carry 
out appropriate institutional or other ar¬ 
rangements with other local govern¬ 
ments. in the same State, for cooperation 
In the development and Implementation 
of plans. 

<c) The process shall provide for inter¬ 
state cooperation whenever a plan in¬ 
volves the interests of more than one 
State. Such provision shall include the 
following assurances: 

(i) That when a plan is under devel¬ 
opment in the State for an area affecting 
or affected by waters of one or more 
other States, the planning agency will 
cooperate with each such other State in 


the analyses and planning pertinent to 
such area including but not limited to 
problem assessment and priorities and 
schedule for plan preparation. (See 99 
130.41 and 130.42.) 

(2) That when a plan Is under devel¬ 
opment In another State for an area af¬ 
fecting or affected by waters of the State, 
the State will cooperate with such other 
State in the analyses and planning per¬ 
tinent to such area. 

(d) The use of interstate agencies in 
all phases of interstate cooperation in 
water quality management planning Is 
encouraged. 

(e) The process shall describe the 
mechanism for approval of water quality 
management plans Involving interstate 
waters. 

§ 130.32 Adoption of plun*. 

The process shall provide that the 
plans will be officially adopted, after ap¬ 
propriate public hearings, as the official 
water quality management plans of the 
State and that the plans may be re¬ 
vised, after public hearings, as appropri¬ 
ate. Hearings will be held on the plan 
except for those portions of the plan 
where hearings were previously held; for 
example, on segments where public hear¬ 
ings w*ere held In conjunction with the 
issuance of permits. (See 99 131.401 and 
131.404 of tills chapter.) 

Subpart D—Preparation of Annual Strategy 
§ 130.40 Slate ulratrgy. 

<a) The planning process shall provide 
for the preparation of an annual State 
strategy. The Governor or his designee( s> 
sliall be provided with the opportunity 
for involvement in the identification and 
resolution of significant issues in the for¬ 
mulation of the State strategy. The 
strategy shall contain: 

<1> A statewide assessment of water 
quality problems and the causes of these 
problems: 

(2) A listing of the geographical or 
discharger priorities of these problems: 

(3) A listing of the priorities and 
scheduling of permits, construction 
grants, basin plans, and other appro¬ 
priate program actions; 

(b) The strategy should be based upon 
Information derived from completed 
plans when available and from avail¬ 
able information in areas w*hcre plans 
are not complete. 

<c) The strategy shall be submitted as 
part of the section 106 State program 
submittal as required pursuant to 
9 130.55. 

§ 130.41 Problem n^M ^mrnt and prior- 
Stir*. 

(a) Based on the annual statewide as¬ 
sessment of the water quality problems 
and causes of these problems developed 
pursuant to 9 130.40(a)(1). the State 
shall rank each segment In priority order, 
taking into account: 

(1) Severity of pollution problems. 

(2) Population affected. 

(3) Need for preservation of high 
quality waters. 

(4) National priorities as determined 
by the Administrator. 
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<b> Segments of the same basin need 
not be listed together; however, their 
ranking in the State list shall be con¬ 
sistent with their ranking in any ap¬ 
proved plan. 

<c) This ranking shall generally gov¬ 
ern the development of plans, construc¬ 
tion of publicly owned treatment works, 
issuance of permits, and other program 
activities. 

§ 130.12 Schedule for plan preparation. 

<a) The process shall establish a 
schedule for plan preparation. The sched¬ 
ule shall provide a sequence for phasing 
the completion of plans to assure the 
orderly implementation of the planning 
process, consistent with existing plan¬ 
ning efforts and needs and the expand¬ 
ing capabilities for planning in the State. 
Such schedule shall determine the State's 
priorities for the development of plans 
pursuant to the process during the pe¬ 
riod covered by the schedule. It shall pro¬ 
vide for an initial number of plans to be 
completed not later than June 30. 1973; 
an additional number of plans to be com¬ 
pleted not later than June 30. 1974; and 
for remaining plans to be completed by 
June 30.1975. 

<b) The schedule of basin plans shall 
be determined following consideration 
of: 

1 1) The ranking of segments pursuant 
to | 130.41 and the number of water 
quality segments in the basin: and 

(2) Any other factors that the State 
may deem appropriate in developing and 
scheduling plans for sound water quality 
management. 

§ 130.43 Suif municipal dUcliarge in¬ 
ventory, 

(a> Each State shall establish not 
later than June 30,1973. and shall there¬ 
after maintain, a State Municipal Dis¬ 
charge Inventory. Such an inventory 
shall set forth for the Stale a ranking 
of significant m unci pal dischargers. The 
State Municipal Discharge Inventory 
shah be used in establishing priorities 
and output estimates for municipal facil¬ 
ities construction and in issuing mu¬ 
nicipal permits to be developed as part of 
the State program submittal required 
under section 106 of the Act. This list 
shall become the list of municipalities re¬ 
quired in | 35.915(b) of this chapter for 
award of construction grants. 

(b) The State M unci pal Discharge In¬ 
ventory shall be revised and submitted 
at least once each year as required pur¬ 
suant to 8 130.55. 

(c) The State Municipal Discharge In¬ 
ventory shall be prepared as follows: 

<X) The State shall rank and cate¬ 
gorize significant municipal dischargers 
consistent with the segment rankings 
contained in I 130.41. 

(2) Dischargers of the same basin 
need not be listed together; however, 
their ranking and categorization in the 
State list shall be In accordance with 
their ranking and categorization in any 
approved plan. 

§ 130.44 Stale industrial diM-hargr in¬ 
ventory. 

Each 8tate shall establish not later 
than June 30, 1973, and shall thereafter 
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maintain, a State Industrial Discharge 
Inventory. The procedures used in 8 130.- 
43 for constructing and submitting the 
municipal inventory shall be used In de¬ 
veloping the industrial discharge inven¬ 
tory. The State Industrial Discharge In¬ 
ventory shall be used in establishing 
priorities and output estimates for issu¬ 
ing industrial permits to be developed as 
part of the State program submittal re¬ 
quired under section 106 of the Act. 

Subpart E—Requirements for Approval of 
Planning Process; Reports 

§ 130.50 Submt^ion Of 

(a) The Governor of each State shall 
submit to the Regional Administrator the 
continuing planning process pursuant to 
section 303<e) of the Act. 

(b) Submission shall be accomplished 
by delivering five copies of the planning 
process to the Regional Administrator 
and a letter from the Governor notifying 
him of such action. 

§ 130.51 Content* of procro »uhmittal. 

fa) The submittal shall at a minimum 
contain the following: 

<1)A map of the State showing basins 
and segments. 

(2) A listing of the classifications of 
segments. 

(3) A description of the planning 
method employed to formulate plans. 

(4 > A listing of the planning agency or 
agencies that will perform the planning. 

(5> A schedule for plan preparation. 

16) A description of participation of 
the public in the development of the 
process, including participation of local 
governments. 

(7) A specification that legal authori¬ 
ties required to prepare and adopt plans 
required by the planning process exist or 
will be obtained. 

(8) A description of reports including 
the State strategy that will be submitted 
under section 106 of the Act. 

§ 130.52 Planning piww* review; ap¬ 
pro* al or disapproval. 

The Regional Administrator shall ap¬ 
prove or disapprove the planning process 
submitted pursuant to 8 130.50 within 30 
days after the date of submission, as 
follows; 

<a) If the Regional Administrator de¬ 
termines that the planning process con¬ 
forms with the requirements of the Act 
and this Part 130. he shall noUfy the 
Governor by letter. 

ib> If the Regional Administrator de¬ 
termines that the process fails to con¬ 
form with the requirements of the Act 
and this Part 130. he shall so notify the 
Governor by letter and shall state: 

(1) The specific revisions necessary to 
obtain approval of the process; and 

(2) The time period for resubmission 
of the revised process or portions thereof. 

§ 130.53 Prohibition of appro\al of cer¬ 
tain planning procr**e*. 

The Regional Administrator shall not 
approve any continuing planning process 
which will not result in timely plans, for 
all navigable waters within the State, 
that conform with the requirements of 
section 303(e) of the Act and Part 131 


of this chapter, relating to such pUol 
S ubstantial failure of any plan or pUni 
prepared pursuant to the process to con¬ 
form with such applicable requirement! 
may Indicate that the planning process 
by which such plan or plans were devel¬ 
oped was deficient and should be revised 
Failure to accomplish necessary revisions 
of the planning process may result In 
withdrawal of approval of part or all of 
the process. The approval of the State 
participation in the National Pollutant 
Discharge Elimination System will be 
withheld or withdrawn If the process Si 
not approved. (See 8 130.60.) 

§ 130.54 Rrvi»ioti». 

(a) The State shall annually review 
its continuing planning process and shall 
revise the process as may be necessary 
to assure the development and mainte¬ 
nance of current plans which will ac¬ 
complish national water quality objec¬ 
tives in conformity with the requirements 
of the Act. 

(b) (1) The Regional Administrator 
shall from time to timo review each 
States approved planning process lor 
the purpose of insuring that such plan¬ 
ning process is at all times adequate to 
assure the goal of paragraph (a) of this 
section. 

(2) The State shall revise Us process 
as necessary upon a finding by the Re¬ 
gional Administrator and notification by 
him to the State that the process is sub¬ 
stantially Inadequate to assure the goal 
of paragraph (a) of this section. 

<3> The State shall revise its process 
within 60 days following notification by 
the Regional Administrator pursuant to 
subparagraph (2) of this paragraph or 
by such later date as may be prescribed 
by the Regional Administrator after con¬ 
sultation with the State. 

<c) Revisions of the process shall be 
submitted in accordance with 8 130 50. 

<d> Review and approval or disap¬ 
proval of revisions of the process shall 
be carried out In accordance with 
8 130.52. 

§ 130.55 Report*. 

The annual State strategy including 
the State Problem Assessment and Prior¬ 
ities described in 8 130.41. the State 
Municipal Discharge Inventory described 
in 5 130.43, and the State Industrial Dis¬ 
charge Inventory described in 8130.44. 
as well as any other program progress 
report which may be required, shall be 
submitted as part of the State program 
submission under section 106 of the Act 


ibpart F—Relationship of Process To Per¬ 
mit and Construction Grant Programs 

130.60 Relationship of conlinuiaf 
planning prore*, with Slate p*rt£* 
pulton in National Pollutant 
charge Elimination Syatcm. 

<a> State participation to the NaUowJ 
>l)utant Discharge Elimination Sjsw®- 
her than the Interim participation pro- 
led in section 402(a) t5) of the 
all not be approved for anyStatewWch 
not have an approved continui g 

ri>?* A pprovafof 8tate participation* 11 
e National Pollutant DUchorgc Ell^ 
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. State tf approval of the continuing 
Sjning process is withdrawn following 
Uproval. including withdrawal of proc- 
approval based on gross failure to 
comply with the schedule for plan prep- 
intlon 1 II 130.40 and 130.41» or on fail- 
ore of plans to conform with the process 
(8 130.52 >. 

<c> In connection with any permit is¬ 
sued to a significant discharger in a 
cluster where water quality violations 
occur, or are suspected to occur, and for 
ftiicii no plan has been approved by the 
Regional Administrator, the water qual¬ 
ity Impact of the discharges of all mem¬ 
bers. municipal and industrial, of the 


cluster to which such major discharger 
belongs, must be considered in connec¬ 
tion with the issuance of such disharger’s 
permit. 

§ 130.61 It <*1 a lion»li ip of continuing 
planning procr»% nitli construction 
grant a. 

(a) Before approving a grant for any 
project for any treatment works under 
section 201(g) of the Act after June 30. 
1973. the Regional Administrator shall 
determine, pursuant to 40 CFR 35.926-2, 
that such works are in conformity with 
any applicable plan approved in accord¬ 
ance with this part and Part 131 of this 


chapter. Disapproval by the Regional 
Administrator of a plan, or relevant por¬ 
tion thereof, for the area where a project 
is to be located may constitute grounds 
for not approving a grant for such 
project. 

<b> The Regional Administrator may 
suspend or terminate a grant for any 
project for any treatment works in ac¬ 
cordance with i 35.950 of this chapter if 
he determines that such grant is incon¬ 
sistent with a plan, for the area of the 
project, approved subsequent to approval 
of the grant. 
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How To Find U.S. Statutes and 
United States Code Citations 


[Second Revised Edition—1971) 


This useful guide is designed to 
enable the user to obtain—quickly 
and easily—up-to-date and accu¬ 
rate citations to the United States 
Statutes at Large and the United 
States Code. 


arc shown alongside each refer¬ 
ence—with suggestions as to the 
logical sequence to follow in using 
them. Additional finding aids, 
some especially useful in citing 
current legislation, also have been 
included. Examples arc furnished 
at pertinent points and a list of 
references, with descriptions, is 
carried at the end. 


It contains typical legal refer¬ 
ences which require further citing. 
The official published volumes in 
which the citations may be found 
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